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Dear Chairs Dela Cruz and Rhoads, Vice Chairs Moriwaki and Gabbard, and members of the
Joint Committees on Ways and Means and Judiciary,

The Center for Law and Social Policy (CLASP) is submitting this testimony in support of
HB1870 HD2 SD1, which establishes statewide standards limiting state and county agency
participation in civil immigration enforcement in or near protected community locations, requires
agencies operating protected locations to adopt and post written policies, provide annual staff
training, and maintain data privacy protections by January 1, 2027, and appropriates funds for
implementation by the Department of the Attorney General. CLASP is pleased to see the
Hawai'i House of Representatives undertake such critical action to protect children in immigrant
families, including the more than 1 in 4 children in Hawai'i who live with at least one immigrant
parent,’ at a time of heightened immigration enforcement and instability. With the rescission of
the former Department of Homeland Security (DHS) Protected Areas Guidance, immigrant
families are living with uncertainty and fear that have made them hesitant to seek out medical
attention and other critical services, drop off their children at school, and carry out everyday
activities.

Established in 1969, CLASP is a national, non-partisan, non-profit, anti-poverty organization that
advances policy solutions for people with low incomes. Our testimony draws upon the work of
CLASP experts in the areas of immigration, anti-poverty, and child development policies. As a
national anti-poverty organization, we bring a deep commitment to families living with low
incomes and knowledge of the challenges that they experience, including the importance of
federal programs that support their health and economic well-being. At CLASP, we also have
deep expertise in policies that support children’s healthy development, such as promoting
access to good nutrition, high quality health care, and education, a healthy living environment,
and stable, nurturing caregivers. We recognize that harsh immigration policies, such as
increased immigration enforcement and the rescission of the federal protected areas policy,
undermine these very foundations.

Without the federal protected areas policy in place, immigration agents have been and will
continue to carry out enforcement actions without regard to the safety and well-being of
children, which our own research has shown can result in arrests near child care programs and
schools. As Immigration and Customs Enforcement (ICE) presence near such locations
becomes more common, the likelihood also increases that children could witness a parent’s
detention, arrest, or other encounters with ICE agents.? Research shows that children who
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witness their parents’ arrest are more likely to suffer severe impacts on their mental and
physical health, negatively impacting their long-term development.?

Without this federal guidance in place, service providers are also left with confusion and
uncertainty as to how to best protect the children and families they serve and what rights they
have as providers. During the first Trump Administration, these providers reported being
overwhelmed by the impact of anti-immigration rhetoric, the constant change in immigration
policies, and heightened stress.* Those who themselves are immigrants, such as the 1in 5
nationwide early care and education providers, may also have additional concerns about their
own families’ well-being.

Ending the protected areas policy also has a destabilizing effect on entire communities. Children
who witness threats to their classmates, parents, teachers, and care providers may not be able
to thrive and meet developmental milestones. Many places that families and children rely on for
community and friendship, such as schools, Head Start centers, and child care programs, could
suddenly become targets, leaving the community as a whole traumatized and paralyzed by the
threats of immigration enforcement. Compromising access to these supports in the midst of an
onslaught of other immigration policies serves to only further undermine the safety and
well-being of immigrant families and communities. And when some of us are not comfortable
seeking out health care, we all are less healthy.

Background and History of the Protected Areas Policy

In 1993, under the Clinton Administration, Immigration and Naturalization Service issued a
memo restricting immigration enforcement in institutions of education, places of worship,
funerals, and other religious ceremonies.® This initial memo served as the foundation for the
protected areas policy, also referred to as sensitive locations, for over 30 years, which has had
consistent bipartisan support across Presidential Administrations. In 2008, under the Bush
Administration, ICE released additional field guidance that reaffirmed the 1993 memo.

In 2011, the U.S. Department of Homeland Security (DHS), which oversees both ICE and
Customs and Border Protection (CBP), established policies that restrict immigration
enforcement actions in certain “sensitive locations.” These locations included places of
worship, schools, health care facilities, and early childhood programs such as licensed child
care, preschool, pre-kindergarten, and Head Start programs.

3 Chaudry, Ajay, Randolph Capps, Juan Pedroza, Rosa Maria Castaneda, Robert Santos, and Molly M. Scott. 2010.
“Facing Our Future.” Urban Institute. February 2, 2010.
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of Early Adversity on Children’s Development.” Center on the Developing Child at Harvard University. May 20, 2007.
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In October 2021, DHS announced a new “protected areas” policy that replaced the 2011 policy
with stronger parameters.” To clarify the policy, it included locations that were outlined in the
previous policy but also added more locations, such as those providing social services and
places where children gather, like playgrounds, and improved implementation. The 2021 policy
also had the goal of restricting immigration enforcement actions at or near “protected areas” and
went further, explicitly stating that, except in limited circumstances, immigration agents could not
conduct arrests, apprehensions, or other enforcement actions in or near these locations. The
policy also advised against enforcement actions near a “protected area” and advised the use of
judgment as to whether such an action would “restrain people from accessing the area.”

On January 20, 2025, the Trump Administration rescinded the Biden Administration’s guidelines
for ICE and CBP enforcement actions in certain “protected areas,” recommending that agents
use “common sense.” On January 31st, additional guidance from DHS was issued stating that
Assistant Field Office Directors and Assistant Special Agents in Charge are able to provide prior
authorization for enforcement actions on a case-by-case basis in or near sensitive locations
“either verbally or in writing.” Unfortunately, this guidance lacks clear guardrails to ensure that
local field offices are consistently implementing the policy so as to mitigate the chilling effect and
potential harm to communities.

Impact of Immigration Raids on Children

The Trump Administration’s reckless and indiscriminate immigration enforcement has resulted in
an increasing number of incidents in protected areas. In just the first few weeks of 2026, the
Trump Administration has continued to disregard longstanding protections for protected areas.
Schools in cities across the country have gone into lockdown® because of the presence of
immigration agents, with the trauma extending beyond children® in immigrant families to all
children in these communities. There are regular reports of ICE and CBP presence in protected
areas. For example, immigration officers detained a family, including a seven-year-old," outside
a hospital where the family had gone to get emergency care for the child. And they intimidated
community members outside of a church,' and ultimately deported a church worker.

” Mayorkas, Alejandro N. 2021. “Guidelines for Enforcement Actions in or near Protected Areas .” Washington, DC:
U.S. Department of Homeland Security .
https://www.dhs.gov/sites/default/files/publications/21_1027_opa_guidelines-enforcement-actions-in-near-protected-a
reas.pdf.

8 Department of Homeland Security. 2025. “Statement from a DHS Spokesperson on Directives Expanding Law
Enforcement and Ending the Abuse of Humanitarian Parole.” U.S. Department of Homeland Security. January 21,
2025.
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The Trump Administration’s increasingly violent and indiscriminate immigration enforcement in
and around protected areas casts a cloud of uncertainty and danger over common activities that
affect immigrant families’ ability to live their lives. This phenomenon restricting daily life,
commonly referred to as the “chilling effect,” causes families to avoid seeking out basic
necessities, from medical care to social services.™ When immigration agents have the ability to
show up at early education centers, healthcare facilities, playgrounds, schools, and places of
worship, mixed-status families with children will not seek services in these places as often or
stop going to these critical places altogether. Many providers and advocates are already
reporting on this chilling effect and its impact on school attendance and academic achievement,
child care attendance and participation, and delivery of timely health care.™

Early Care and Educational Impacts

The prospect of immigration enforcement authorities in schools and child care centers threaten
the safety of both people who work to educate and care for children as well as children and their
families. Overall, more than 1 in 8 workers in the U.S. education sector is an immigrant, or over
2.1 million people, and nearly 1 in 5 child care workers is foreign-born."™ CLASP led a six-state
study during the first Trump Administration interviewing child care and early education teachers,
among other providers, that found that these providers were struggling to support children and
families who were under additional stress, including some who had experienced the detention or
deportation of a parent.'® Workers reported anxiety about increased incidents of racism and
xenophobia and were additionally concerned about the legal status of their own family members
and friends. They were required to navigate complex immigration policies, provide mental health
support to children, and inform parents about resources, all with limited time and money while
still trying to do the day-to-day work of caring for and educating young children. The threat of
immigration enforcement puts undue burden on those who work and care for all our nation’s
children. In interviews with providers over the past year, CLASP has found that ICE’s increased
presence near child care centers has led to disruptions in service and increased uncertainty
over how to best protect children, families, and staff in an environment where agents are
increasingly carrying out raids with limited regards to minimizing harm to children and
bystanders.

3 Xu, Qingwen, and Kalina Brabeck. 2012. “Service Utilization for Latino Children in MixedStatus Families.” Social
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Immigration enforcement impacts the child care industry as a whole. Studies have found that
increased immigration enforcement reduces children’s participation in Head Start, center-based
child care programs, lowers the supply and wages of immigrant and native workers in the
center-based sector, and reduces the number of center-based facilities overall." The decrease
in center-based child care availability and participation means more children are pushed to
lower-quality child care settings, which may slow their cognitive and developmental progress.'®
In essence, increased immigration enforcement can further destabilize an already precarious
industry, threatening child care supply and increasing costs for all parents.

Additionally, there is robust evidence that heightened immigration enforcement results in
decreases in K-12 school enrollment among Hispanic children and harms academic
performance and engagement among minority students.' Following the 2019 Mississippi
worksite raid, children were absent from schools for several days, with some families hiding in
their homes for weeks with curtains pulled over their windows.?® Providers in K-12 settings have
reported that Latino students directly expressed fear and concern over immigration
enforcement, negatively affecting their academic performance.?' In a survey of educators during
the first Trump Administration, one high school administrator said that children in immigrant
families “are not thinking about college, or the test next week, or what is being taught in the
classroom today. They are thinking about their family and whether they will still be a family;
whether their family will remain intact.”?> Moreover, immigration enforcement impacts all
students, not just those in immigrant families; researchers have found that absences affect
overall school achievement scores and school funding, resulting in a “vicious cycle of
underachievement.”?

Health Impacts

7Ali, Umair, Jessica H Brown, and Chris M Herbst. 2024. “Secure Communities as Immigration Enforcement: How
Secure Is the Child Care Market?” Journal of Public Economics 233 (April): 105101-1.
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Even when the protected areas policy was in place, there were instances of ICE detaining
immigrants visiting loved ones at hospitals or at a bus stop outside a hospital.?* These actions
serve to spread fear among immigrant families and prevent them from enrolling in health care
programs.? As a result, immigrants and their children delay or avoid obtaining health care,
which may exacerbate health conditions that could have been ameliorated or avoided altogether
through preventive health care screenings. This results in increased complex health
emergencies, increased emergency room visits, and increased societal costs for
uncompensated care.?® This reluctance to seek care also poses risks to public health should
people not seek preventative care or treatment for communicable diseases.

During site visits conducted by CLASP in 2017, parents were scared to take their children to
doctors or clinics for critical health services. For example, parents in rural Pennsylvania shared
their reluctance to take their children to the emergency room at night because it was known that
ICE patrolled the highway to the nearest hospital.?” One worksite raid in 2018 in Tennessee
occurred at the same time as a community health event, which meant that Hispanic families too
afraid to venture out of their homes missed out on vaccinations, basic health screenings, and
information offered to community members attending the event. Many Hispanic families
subsequently stopped attending other health-related appointments with their children
altogether.?® With immigration authorities having zero limitations on where they can apprehend
and arrest people they suspect to be in the country illegally, the likelihood that children will
become isolated from the larger community and miss critical health care milestones like
vaccinations and well-child visits is amplified, threatening the immediate and long-term health of
children, their families, and communities.? A similar study conducted by CLASP in six states in
2025 (reports forthcoming) found that unprecedented rates of detention and deportation and the
purposely terrifying tactics being employed by ICE agents are leading to even more acute
harms to children and families, immigrant and non-immigrant alike.

Child Mental Health Impacts
Numerous studies demonstrate the connection of both the threat of immigration enforcement as

well as the detention and deportation of a family member to adverse mental health, behavioral
problems, and health issues for children in immigrant families. CLASP’s 2017 six-state study

24 Physicians for Human Rights. 2018. “Physicians for Human Rights Establishing Sanctuary Hospitals: Protecting the
Right to Access Health Care Physicians for Human Rights Fact Sheet.”
https://phr.org/wp-content/uploads/2019/09/PHR-Sanctuary-Hospitals-Fact-Sheet-FINAL.pdf.; Shepherd, Katie .
2017. “ICE Arrested an Undocumented Immigrant Just Outside a Portland Hospital.” Willamette Week. October 31,
2017.
https://www.wweek.com/news/courts/2017/10/31/ice-arrested-an-undocumented-immigrant-just-outside-a-portland-ho
spital/.

% Watson, Tara. 2014. “Inside the Refrigerator: Immigration Enforcement and Chilling Effects in Medicaid
Participation.” American Economic Journal: Economic Policy 6 (3): 313—-38. https://doi.org/10.1257/pol.6.3.313.
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https://heinonline-org.prx.law.columbia.edu/HOL/Page?handle=hein.journals/anlsadced30&div=35&id=&page=&colle
ction=journals.
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found that children as young as three years old were expressing fear about losing a parent to
deportation and demonstrating those fears through words and troubling behaviors; one child
was described as biting his fingertips to the point of bleeding.*® Even children whose parents
have lawful immigration status expressed fear and concern about parent separation, because
they are too young to understand the nuances of immigration policy or may not be aware of their
parents’ status. Research consistently shows that hardship and distress in children’s early years
can particularly compromise their healthy development and growth in the short and long term.?’

The threats to children’s mental health have devastating consequences. News reports last year
in Texas described the suicide of an 11-year-old child, due to bullying at school about her
family’s immigration status, including threats from peers to call ICE on her family.*> Rumors
about ICE coming to the school likely came after an email sent to parents that addressed
President Trump’s new immigration policies, including the removal of the protected areas policy.
Unfortunately, few mental health resources exist specifically for impacted children.

Conclusion

CLASP supports HB1870 HD2 SD1, which establishes statewide standards limiting state and
county agency participation in civil immigration enforcement in or near protected community
locations, requires agencies operating protected locations to adopt and post written policies,
provide annual staff training, and maintain data privacy protections by January 1, 2027, and
appropriates funds for implementation by the Department of the Attorney General. This bill could
serve as a protective factor for children in immigrant families, including the more than 1 in 4
children in Hawai’i who live with at least one immigrant parent,* and mitigate the harms
associated with immigration enforcement.

CLASP has worked for years to advocate for national, state, and local policies that ensure
people are able to access the services they need to thrive. Heightened immigration
enforcement efforts undermine access to critical programs, putting families' health and
well-being at risk, including for U.S. citizen children in mixed-status families. In light of the
Trump Administration’s action to rescind the protected areas policy at the federal level, we urge

30 Cervantes, Wendy, Rebecca Ullrich, and Hannah Matthews. 2018. “Our Children’s Fear”
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https://pubmed.ncbi.nim.nih.gov/25077268/.;Teicher, Martin H., Susan L. Andersen, Ann Polcari, Carl M. Anderson,
Carryl P. Navalta, and Dennis M. Kim. 2003. “The Neurobiological Consequences of Early Stress and Childhood
Maltreatment.” Neuroscience & Biobehavioral Reviews 27 (1-2): 33—44.
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states and local governments to advance legislation and protected areas policies that limit
immigration enforcement actions in these critical places, such as HB1870 HD2 SD1.

In response to the lack of protections for sensitive locations at the federal level, multiple states
have enacted legislation since 2025 aimed at keeping families and children safe in settings such
as schools, early childhood programs, health care facilities, and more. As of April 2026, multiple
states, including Maryland, Colorado, lllinois, New Jersey, and California, have enacted
legislation on protected areas, and many localities have also passed ordinances to reassure
their communities.

Please do not hesitate to contact Wendy Cervantes, director of immigration and immigrant
families, at wcervantes@clasp.org if you have any questions or need any further information.
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