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Chairman Nadler, Ranking Member Jordan, and Members of the House Committee on the Judiciary, we
thank you for this opportunity to submit a statement for the record for the markup of H.R. 2920, the
American Families United Act. Established in 1969, CLASP is a national, non-partisan organization that
advances policy solutions for people with low-incomes and communities of color. CLASP conducts
research on the impact of immigration policies on children and families and advocates for federal and
state policies that mitigate the harm of immigration enforcement and strengthen immigrant families. As
experts on the intersection of child development and immigration, we support H.R. 2920 as an important
step in improving our immigration laws to keep families together and promote the best interests of
children.

Expanding Discretion in Immigration Decisions to Promote Child Well-being and Family Unity

U.S. immigration law has historically devalued children by limiting their rights, failing to consider their
best interests, and explicitly disregarding the harmful impact of critical immigration decisions on their
safety and well-being. We strongly support the provisions in H.R. 2920 that would allow the Attorney
General and the Secretary of the Department of Homeland Security (DHS) to exercise discretion in
decisions on whether to remove an individual from the U.S. or bar their entry, for cases when hardship to
a U.S. citizen spouse, parent, or child can be demonstrated. Currently, it is estimated that more than 10.6
million U.S. citizens live with at least one undocumented immigrant, and approximately 4.4 million U.S.
citizen children! have at least one undocumented parent. Every day, these mixed-status families are at risk
of being separated due to detention or deportation, and millions have already experienced loss of a family
member due to immigration enforcement. For children in particular the consequences are often
devastating.

While some policies have been adopted in recent years to mitigate the harm of immigration enforcement
on children and families,? thousands of parents of U.S. citizen children continue to be deported each year.
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Based on congressionally mandated DHS reporting, more than 17,000 immigrants with at least one U.S.
citizen child were removed from the United States between July 2019 and July 2020.3 A vast body of
research, including research by CLASP focused on young children, has shown that separation from a
parent due to detention or deportation has significant consequences on a child’s mental and physical
health, economic security, and educational outcomes.* A child’s stable connection to a parent or caregiver
is one of the most critical factors affecting their short and long-term development, especially in the early
years.> Even the threat of detention and deportation has harmful effects on the health and well-being of
children, including low birth weight and declines in food security and health care utilization.® Moreover,
the financial stability of children whose parents are deported is greatly undermined, especially when that
parent is the primary breadwinner for their family. This increases children’s chances of growing up in
poverty or with low incomes, leading to worse child development outcomes, especially cognitive
developmental and educational outcomes.’

Under current law, cancellations of removal can be waived in certain instances when “exceptional or
extremely unusual hardship” can be demonstrated as the result for an individual’s lawfully present or U.S.
citizen spouse, parent, or child. However, in particular for children, the threshold for “exceptional or
extremely unusual” is often very difficult to meet as immigration law accepts the material and emotional
harms of separation from a parent as an “expected and normal” outcome of a parent’s removal. This same
“expected and normal” standard also applies to the educational and other social harms that a child
experiences in cases where deported parents choose to take their U.S. citizen children with them. In other
words, immigration law is designed to dismiss the significant body of research emphasizing the
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importance of stability and the child-parent connection to a child’s long-term development and capacity to
thrive ®

Individuals who are deported also face barriers to re-entry and are often unable to return up to 3 to 10
years or longer, forcing many deported parents to make the difficult decision to return to the United States
without authorization in order to reunify with their children. It is also important to note that bars to re-
entry disproportionately impact immigrants of color. A 2021 federal court decision found that the law that
criminalized unauthorized re-entry following deportation was created with racist malice and has been
applied discriminately.® The 1996 lllegal Immigration and Responsibility Act further exacerbated the
consequences for those who re-enter without authorization by subjecting them to mandatory detention, a
practice that since has led to a 300% increase in the detention of immigrants—predominantly Black and
brown immigrants, many of whom are parents.*°

Once again, U.S. immigration law only allow waivers of inadmissibility in cases where individuals can
prove significant harm to a U.S. citizen parent or spouse. The impact to children—including those who are
U.S. citizens— is not even a factor. As previously mentioned, parent-child separation is consistently
associated with negative child outcomes related to social-emotional development, well-being, and mental
health.*! The negative impact is exacerbated the longer children are separated from their caregivers.? Yet,
our immigration laws explicitly dismiss the significant harm to children caused by parental separation.*3
Even under the provisional state-side waiver process as established by a 2013 DHS rule that allows
certain individuals to remain in the United States as they await the decision of their request, such waivers
can only be granted in instances where extreme hardship can be demonstrated impacting an individual’s
U.S. citizen spouse, parent, or adult child, not a minor child.*

H.R. 2920 would remedy the fundamental flaw in our immigration laws that devalue children and
undermine their well-being by granting DHS and the Attorney General additional discretion in removal
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and inadmissibility decisions for certain individuals with U.S. citizen spouses, parents, and children who
may experience hardship, and allowing “family separation” to qualify under the definition of “hardship.”
CLASP recommends expanding this provision further to ensure that consideration of hardship to minor
children is included in both kinds of decisions and does not require a higher threshold. CLASP also
recognizes the significant limitations of mandatory detention and other laws that have criminalized the act
of migration, and therefore we encourage Congress to review criminal bars to re-entry to ensure that they
do not intentionally discriminate against individuals who have been unjustly targeted by misguided, racist,
and exclusionary immigration policies.

Ensuring All Children Have Access to the Rights and Protections of U.S. Citizenship

CLASP also supports the provision in H.R. 2920 that would expand birthright citizenship to more
children of U.S. citizens born abroad by removing the 5-year physical presence requirement for the parent
before a child’s birth. Recent green card backlogs have delayed family reunification, sometimes for
decades.'® This makes it critical for children of U.S. citizens to access birthright citizenship, even if the
family has had to reside out of the nation for more than five years prior to the child’s birth. Due to the
long process to obtain green cards, these families may have been forced to separate or had to reside
outside of the U.S. in order to be together.

Furthermore, birthright citizenship in the United States is grounded in the American value that all our
children should have equitable access to the resources they need to thrive from birth, including access to
essential healthcare, nutrition, housing, and education.® This principle should be extended to children
born outside the country to U.S. citizens without any requirement that would force such children to wait,
since any delay puts them at risk of not having their basic needs met, which can be particularly harmful in
the early years. Children born outside the U.S. are also at risk of becoming stateless, which several studies
have demonstrated can have significant harms for child development.!’ Stateless children are vulnerable
to discrimination and abuse as they have little to no legal protection. They are also more likely to have
poor long-term outcomes with little to no access to government supports throughout their life as well as
difficulty as adults in pursuing higher education, obtaining work visas, or moving from one country to
another.!®

Conclusion

The American Families United Act would help address flaws in our immigration laws that undermine our
American values of protecting children and keeping families together. We support passage of this bill as
well as other legislative proposals that would support immigrants and our nation, such as a pathway to
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citizenship for the millions of immigrants who call this country home, long overdue improvements to our
family-based immigration system, and the dismantling of laws that exclude immigrants and their families
from accessing health care and other basic needs.

We thank you again for the opportunity to submit this written statement for the record. For any questions
regarding this statement, please contact Wendy Cervantes, Director of Immigration and Immigrant
Families at CLASP, at wcervantes@clasp.org.
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