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Why Paid Leave is Both Urgent and Fundamental

Almost all working people will experience a caregiving need at some point in their lives, whether to
welcome a new child, care for a seriously ill loved one, or to treat their own serious illness. However,
only 20 percent of private-industry employees have access to paid family leave through their
employers, and the numbers are worse for workers in jobs paying low wages. Approximately 95
percent of low-wage workers' have zero access to paid family leave, and the majority of these workers
are women, people of color, and immigrant workers. Most of these workers cannot afford to take
unpaid time off to heal, bond with a new child, or care for a seriously ill loved one.? These disparities in
access have been further exacerbated by the COVID-19 pandemic. With more than 7 million people
infected with coronavirus in the United States® and many more people dealing with mental health
challenges worsened by the pandemic,* communities of color are bearing the brunt of the virus.
People of color face much higher rates of infection and death from the virus compared to their share
of the nation’s population.” Black workers are also more likely to be “essential workers” at risk of
contracting COVID.®

Without a strong paid leave system to help prevent the spread of contagion, workers and families
suffer, more people fall seriously ill and die, and the economy is unable to recover rapidly. This is
especially critical as significant numbers of women leave the labor force due to caregiving challenges.
As of September 2020, approximately 865,000 women had left the labor force, including 324,000
Latinx women and 58,000 Black women.” This can seriously harm the economic wellbeing of families,
especially since 41 percent of women are now co-breadwinners or sole breadwinners in their families.
In particular, Black women who are sole or primary breadwinners in 68 percent of their families.? Along
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with harming the economic security of individual families, the U.S. economy as a whole stands to lose
billions in activity per year as more women leave the labor force.®

This is why we need a permanent, national, comprehensive and inclusive paid family and medical
leave program. Paid Family and Medical Leave (PFML) is a critical work support. It helps keep workers
attached to the labor force.'” When workers have access to and can afford to take paid family and
medical leave, they are able to succeed at work and sustain their family’s economic security.

Presidential Action

The President can lead on leave by:

e (alling on Congress to take immediate action on short-term comprehensive and inclusive paid
leave during this pandemic and establishing a long-term paid family and medical leave
program; and

e Using the bully pulpit of the White House by issuing a Presidential Memorandum directing a
series of important actions in the first 100 days and onward to prioritize paid leave.

These actions can be taken simultaneously and should include:

1) Meeting the immediate needs of the COVID health and economic crises;

2) Championing the need for a permanent national comprehensive and inclusive PFML
program through a series of executive actions; and

3) Building the capacity of the federal government to administer a new paid family and
medical leave law.

Together, these steps will also serve as a signal to Congress to pass a national paid family and medical
leave law that gives every worker up to 12 weeks of job-protected paid leave to bond with a new child,
care for a seriously ill loved one, or treat their own serious illness, including serious mental health
conditions.

1. Meeting the immediate needs due to the COVID health and economic crisis:
Day 1:

e The President must urge Congress to extend the Families First Coronavirus
Response Act (FFCRA) beyond its current expiration date of December 31, 2020,
expand its coverage to ensure more workers are eligible for the program, and then
require Department of Labor (DOL) to fully implement and enforce these provisions.
This should include engaging in a robust outreach and education campaign so that the
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public is aware of this critical program during this pandemic. With the pandemic still
raging, people must be able to access the emergency paid sick and paid leave
provisions in FFCRA. However, millions of workers, especially those earning low wages,
are unaware of their rights to these emergency benefits, or were excluded from
accessing them by DOL."

e Direct DOL's Wage and Hour Division (WHD) to draft new regulations, if FFCRA is
extended and the regulations vacated. This will ensure all eligible workers can access
the program.

e Direct DOL to create an “enforcement strike force” to review current enforcement
efforts by the DOL enforcement agencies:
o rescind bad/harmful regulations and sub-regulatory guidance; and
o ensure these agencies are using all the tools and policies at their disposal,
including robust outreach and education, to fully enforce the labor laws,
including FFCRA.
This will signal to the public the Administration’s commitment to rigorous enforcement
of labor laws/labor standards to protect the health, safety and wellbeing of workers,
especially low-wage workers, women, workers of color and immigrant workers.

e Direct OPM to permit federal agency leave banks to allow use of paid leave for
COVID-related child care needs when schools and places of care are still closed or only
available remotely. This will help millions of federal workers.

First 60 Days:
e Direct senior White House staff and DOL staff to hold a series of virtual listening

sessions with unions, worker centers, and state and national advocates to hear first-
hand accounts of the strengths and limitations of FFCRA’s emergency paid sick days
and paid leave provisions. This will help identify potential solutions to include in future
recovery/stimulus legislation.

2. Championing the need for a national comprehensive and inclusive PFML
program
First 60 Days:
¢ Underscore the need for a permanent, comprehensive and inclusive national paid
family and medical leave policy during an early presidential address to Congress.

e Direct OPM to engage in robust outreach and education to federal employees so
they are aware of their rights to paid parental leave under the new Federal Employee
Paid Leave Act (FEPLA) that went into effect in October 2020. This will highlight the
federal government as a model employer.
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At First State of the Union:

¢ Announce that the Biden-Harris Administration will hold a new “Working Families
Summit” with the President and First Lady, and the Secretaries of Labor and Health
and Human Services (HHS).

O

It can be modeled on the success of the June 2014 Summit on Working Families
under the Obama Administration.

The Administration can convene working parents, advocates, business leaders,
labor leaders, economists and researchers, and the media to engage in
discussions about the challenges, successes, and innovations in meeting 21st
century caregiving needs that have been exacerbated by the pandemic.

A “Working Families Summit” will allow the Administration to set a new agenda
focused on rebuilding the economy centered on strengthening the caregiving
infrastructure, including paid leave and child care.

3. Building the capacity of the federal government to administer a new paid
family and medical leave law

Day 1:

e Establish a federal interagency Task Force on Paid Family and Medical Leave.

O

O

Bring together key agencies—DOL, HHS, SSA, EEOC, and Treasury—within the
federal government

Charge the Task Force with developing an implementation framework by
addressing critical questions about the design and structure (including the
location, financing, implementation, and enforcement) of a new comprehensive
and inclusive PFML program.

This action will signal to Congress that the Administration is up for the task of
implementing a new national, comprehensive and inclusive PFML program.

The Paid Family and Medical Leave Task Force will:

O

Invite state advocates and state paid leave agencies to a listening session to
learn about how a new national PFML program can center its program on equity.
= Examples and lessons from 10 states, including the District of Columbia,
that have their own PFML laws and can be a “roadmap” for a national
program.
= |dentify and remove potential policy and design barriers that would
prevent workers from accessing the program, especially those workers
(low-wage, women, immigrant and workers of color) who have
traditionally been denied access or unable to access employer-provided
or state-provided PFML.

o Evaluate existing research on PFML programs and identify gaps in

information and data about effective federal implementation; develop a plan
to commission new research to fill these knowledge and data gaps.

1200 18th Street NW, Suite 200 ¢ Washington, D.C. 20036 ¢ (202) 906-8000 e clasp.org



o Examine the interagency coordination necessary to implement a national
PFML program, including necessary investments needed to maximize the
effectiveness of a future program.

o Publish findings, recommendations and an action plan in the Federal Register
and unveil them at a national convening on paid family and medical leave.

o Develop an interagency action plan within 90 days of this charge.

The findings and action plan developed by these agencies can inform the legislative
process as the FAMILY Act and other paid leave legislation are debated in Congress. The
work of the task force can also improve and build support for this legislation as it works
its way through Congress—and can help ensure relatively smooth implementation
upon enactment.

e Require that one of the political appointees in the Social Security Administration
(SSA) be focused on paid family and medical leave and serve as a liaison from the SSA
to a federal interagency task force on PFML.

First 60 Days:
¢ Include significant funding in both the “skinny” budget for FY 2021 and the first full

budget for FY 2022 for U.S. DOL to strengthen its enforcement capacity. This
enforcement capacity will be critical not only for existing labor laws but also for a future
PFML law.
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