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Appendix A:

Legislative and Regulatory Background on the Food Stamp/SNAP
Student Restrictions

Food Stamp work requirements for college students date back to the 1960s and ‘70s when public perception
fueled the belief that students from middle- and upper-income families, who should support them, were taking
advantage of government.' This was coupled with a belief that students had made themselves “voluntarily idle”
by removing themselves from the workforce. The initial rules restricting college student access to Food Stamps
were included in the Amendments to the Food Stamp Act of 1964, 2 where Congress disqualified students
claimed as tax dependents. This tax dependency disqualification was ultimately deemed unconstitutional,? but
Congress remained intent on restricting government food benefits for college students.

As the Food Stamp caseload skyrocketed during the mid-1970s due to high unemployment, Congress tasked
the Governmental Accounting Office (GAO) to examine the factors contributing to the caseload spike, including
whether college students were accessing the benefits.* With the passage of The Food Stamp Act of 1977,
Congress sought “to eliminate the non-needy from the program so that those who do not need stamps do not get
them,” triggered by their view that the program was now “out of control.”®

The 1977 Act made a number of positive improvements to the Food Stamp program, including eliminating the
“purchase requirement” to boost participation and establishing important application rights.” However, the Act
also tightened work requirements with work-related sanctions and limited college student eligibility to “needy
students who are working at least half-time or are registered to work or are the heads of households with
dependents.”® The “work for food” rules became firmly established in the Food Stamp program, including for
college students with low incomes.

During the 1980s, Congress relaxed the Food Stamp college student? eligibility rules to allow exemptions for
college students with barriers to employment if they had a disability; cared for a young child; were age 50 and
older (such as “displaced homemakers”); as well as students enrolled in postsecondary programs through the
“Work Incentive Program” or its successors under Aid to Families with Dependent Children (AFDC). '° But
Congress let stand the narrow work rules that barred childless students from Food Stamp benefits and students
who Congress determined had “voluntarily placed themselves in need” by removing themselves from the work
force." '? It did not matter whether college students could actually secure a work study job or 20 hours per
week of employment, nor did it matter what impact the Food Stamp work for food rules had on college student
retention and graduation.



1990 Food Stamp Student Changes

The 1990 Mickey Leland Memorial Domestic Hunger Relief Act' reflected a major shift in Congress’ treatment of
college student access to benefits. Testimony and recommendations from state agencies and national anti-
hunger organizations urged Congress to recognize that “college attendance in turn would promote self-
sufficiency,”"* and participation in the Food Stamp program while attending postsecondary programs “enhances
rather than hinders efforts to improve education and basic skill levels among the rural poor.”"* Indeed, Georgia Food

Stamp caseworkers implored Congress that “everything should be done to encourage young people to stay in
school.""®

Two floor statements made during debate on the measure, by U.S. House and U.S. Senate leadership, highlight
new appreciation of the value of higher education as a means toward achieving economic stability and
independence for households with low incomes. As then-Representative Leon Panetta (CA-16) said:

The bill would allow low-income people to receive Food Stamps while attending programs at colleges
or universities as part of their compliance with Food Stamp E&T, the Trade Adjustment Act, or other
state-operated employment and training programs. These students have already been determined to be
legitimately low income and the education program essential to their long-term self-sufficiency.
Students who are currently ineligible who are not in higher education through State or local training
programs would continue to be ineligible."” [Emphasis added.]

Senator Patrick Leahy (D-VT), then chairman of the Senate Agriculture Committee, addressed the legislation’s
goal of expanding the definition of “employment and training programs” at the postsecondary level. He
specifically noted that either the state’s Food Stamp E&T program or a “state or local entity, such as a
community college,” could make the determination of whether the educational activity would improve the
individual’s employability. Senator Leahy remarked:

The legislation expands the list of employment and training programs whose enrollees may receive

Food Stamps during periods when they are in classes at colleges or universities if they are otherwise
eligible. The crucial issue is whether a qualified counselor or program administrator has determined that
enrollment in a college or university is necessary to improve the student's employability, whether such a

person has approved the course of study as an appropriate placement.

This determination may be made through the Food Stamp employment and training program
(particularly if that program serves applicants) or through an entity funded by the state or local
government, such as a community college. The bill refers to placements, but it is not intended to preclude
circumstances where employment and training programs recognize self-placements. | want to emphasize,
however, that these students would only be allowed to receive food stamps if they meet all income and
resource rules.” [Emphasis added.]

Congress finally recognized that having an academic degree beyond a high school diploma had become a
necessary means for all socio-economic classes to achieve self-sufficiency. Toward that end, Congress amended
7 U.S.C. §2015(e)(3) to create a fourth and distinct prong of the statute for any student who:

(3) is assigned to or placed in an institution of higher education through or in compliance with the
requirements of—, ...

(D), another program for the purpose of employment and training operated by a State or local government,
as determined to be appropriate by the Secretary.” [Emphasis added.]
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7 U.S.C. §2015(e)(3) already included three exemptions for individuals enrolled in “institutions of higher
education” under the Food Stamp Employment and Training programs (FS E&T); the Job Training and
Partnership Training Act (JTPA), now the Workforce Investment and Opportunity Act; and retraining programs
authorized through the Trade Acts of 1974 and 1980. Congress clearly recognized the limitations of JTPA, the
Trade Act, and FS E&T, and added the fourth prong to allow states to exempt additional students from the work
for food rules. Yet few states fully appreciated the importance of this federal statutory provision until
Massachusetts pursued state-level policy changes in 2010 that were consistent with this statutory option.™

2014 SNAP Student Changes

The 2014 Farm Bill further revised the college student exemptions by amending the Employment and Training
exemption under 7 U.S.C. §2015 (e)(3)(B).?° Congress clarified that, for purposes of exempting college students
under the SNAP E&T provision, the college student’s course of study must be “part of a program of career and
technical education (as defined in Section 3 of the Carl D. Perkins Career and Technical Education Act (20 U.S.C. 2302))
that may be completed in not more than 4 years at an institution of higher education....” The Congressional Budget
Office did not score any financial expenditures or savings from this provision.?' Indeed, Congress re-authorized
open-ended matching funds for states’ administrative costs and reimbursements to SNAP E&T participants
(section 4022 of the 2014 Farm Bill Act), notably for SNAP E&T dependent care and transportation
reimbursement.

Contrary to media reports, Congress was not attempting to gut the exemptions available to college students
enrolled in state-administered programs. > Rather, lawmakers were reinforcing the nexus between the SNAP
E&T student exemption and career and technical education programs under the Perkins Act. In other words,
Congress sought to encourage state agencies to enroll SNAP recipients through SNAP E&T in college-level
courses of study focused on career and technical education, provided they did not take more than four years to
complete. At the same time, the 2014 Farm Bill amending 7 U.S.C. §2015 (e)(3)(B) did not impose the same
guardrails on states operating programs in accordance with (e)(3)(D) programs outside the scope of SNAP E&T.

USDA implementation

On September 21, 1995, USDA issued final regulations implementing 7 U.S.C. §2015(e)(3)(D) by amending 7 CFR
273.5(b)(11)(iv),% as follows:

(b) Student Exemptions. To be eligible for the program, a student as defined in paragraph (a) of the section
must meet at least one of the following criteria.

(11) Be assigned to or placed in an institution of higher education through or in compliance with the
requirements of one of the programs identified in paragraphs (b)(11)(i) through (b)(11)(iv) of this section. ...

(iv) An employment and training program for low-income households that is operated by a State or local
government where one or more of the components of such program is at least equivalent to an acceptable SNAP
employment and training program component as specified in § 273.7(e)(1). Using the criteria in § 273.7(e)(1),
State agencies shall make the determinations as to whether or not the programs qualify. [Emphasis added.]

The final USDA regulations include three important components:

1. USDA clarified that the state and locally administered programs should be “for low-income
households"—thereby excluding institutions of higher education that primarily serve middle- and
upper-income students. Indeed, then and now, the majority of state-administered community colleges
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disproportionately serve low-income students.*

2. The final regulations state that “one or more components of the program is equivalent to SNAP
employment and training program.” USDA did not expect that all the program components had to
meet the SNAP E&T components and confirmed this view in response to comments received.

“The Department agrees that the E&T program should have to meet only one of the acceptable food
stamp E&T components. Since the guidelines for the food stamp E&T components are specified in the
regulations, the Department also agrees that State agencies may make the equivalency
determinations. The Department has changed the final regulations at 7 CFR 273.5(b)(11)(iv)
accordingly. The Department does not believe that it would be administratively feasible to require
eligibility workers to make a determination on the appropriateness of a program based on
information submitted by an individual student.” %

The SNAP E&T regulations, 7 CFR § 273.7(e)(1), include a wide range of “components”—from job search
and job search training, to work experience and supported work. But for purposes of this section of the
regulations, USDA intended states to qualify as SNAP-eligible those students enrolled in college-level
programs.® Of the SNAP E&T components listed in 7 C.F.R. § 273.7(e)(1), subsection (vi) most closely
aligns with the expansion of SNAP for students:

(vi) Educational programs or activities to improve basic skills or otherwise improve
employability including educational programs determined by the State agency to expand the
job search abilities or employability of those subject to the program. [Emphasis added.]

3. USDA clearly delegated to state SNAP agencies the authority to determine which state or locally
administered education and training programs would qualify, recognizing that states had the most up-
to-date and intimate knowledge of their state economies, workforce challenges, and training needs.
This subsection of the SNAP student exemptions has not changed since implementation in 1995.

In April 2019, USDA issued final regulations implementing Section 4007 of the 2014 Farm Bill, notably
the SNAP E&T student “Perkins” exemption contained in 7 CFR 273.5(b)(11)(ii).?” USDA also emphasized
that states retained the authority to determine what qualifies as “career and technical education” within
the SNAP E&T provision:

“... the Department believes State agencies are in the best position to determine what course or
program of study meet the definition. A program does not have to be receiving Perkins funding for a
state agency to consider it eligible; it would just need to meet the general definition as determined by
the state agency.”*

More importantly for this discussion, USDA made no changes to subsection (b)(11)(iv) with respect to
exempting college students enrolled in state and locally operated education and training programs that are not
within the state’s SNAP E&T umbrella. Nonetheless, to the extent the regulations require the state or locally
operated program to include “one or more components” of the SNAP E&T program, USDA again confirmed in
its 2019 final regulations that states have both the authority and expertise to determine what courses of study
are likely to meet that criteria, including both two- and four-year college programs.
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