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Introduction

With over 2.2 million house cleaners, care workers, and nannies working in private homes across the
country, domestic workers are some of the most essential workers in our economy and homes.' These
workers—predominantly being workers of color, immigrants, and 91.5 percent being women?—are
critical in caring for our children, supporting older individuals and people with disabilities, and helping
keep our households clean. People doing this work assist in supporting families, and, in many cases,
allow working families to become more economically secure and prosper.

However, this prosperity is often at the expense of the health and economic wellbeing of domestic
workers who have the fewest labor protections, are paid some of the lowest wages, and work in some
of the most isolated environments. These conditions combine to make it particularly hard for
domestic workers to assert their rights.? Generally speaking, domestic workers are three times as likely
to live in poverty or just above the poverty line as compared to other workers. In either case, they
rarely have sufficient income to make ends meet.* On top of that, a large share of domestic workers
also face sexism, racism, and discrimination due to their immigration status.

COVID-19 exacerbates existing threats to the economic livelihoods of domestic workers since many—
especially those who provide home care or elder care—are considered essential workers and must
continue to work through the pandemic or face high rates of unemployment. In fact, domestic
workers may be the most vulnerable among the millions of workers currently unemployed or working
in conditions that could endanger their own health or that of their families.
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Race, Gender, and Citizenship Barriers

In the United States, the roots of domestic work go as far back as slavery. Throughout slavery and the
Jim Crow era, Black women—particularly in the South—provided care while also caring for their own
families. First when they were enslaved and then as freed people, Black women were the most likely of
all to be employed in jobs paying low wages that involve cooking, cleaning, and caregiving.” Domestic
work was often the only work available to Black and immigrant women after slavery. In fact, it wasn't
until the 1960s that more employment opportunities in different sectors became available for Black
women.® Meanwhile in the North, Irish immigrants often took domestic jobs, as did Asian and Latina
immigrants in the West.” As the field of domestic and care work grew from the Jim Crow era to the late
20" century, policymakers enacted many racist and sexist policies ensuring that these workers were
paid extremely low wages—if they were paid at all—and had virtually no labor protections.

Congress passed the 1935 National Labor Relations Act (NLRA) granting workers the right to form
unions, choose representatives, and bargain collectively, yet domestic and agricultural workers—who
were mostly Black—were purposefully and systemically excluded from these protections.? These
workers were also initially excluded from the federal Fair Labor Standards Act of 1938 (FLSA), which
established minimum wage, overtime pay, recordkeeping, and child labor standards.’ However,
through the successful organizing of domestic workers, FLSA amendments were secured to allow
greater inclusion of this workforce. '

Domestic workers are also disproportionately affected by small-employer exclusions in other laws.
This includes Title VIl of the Civil Rights Act of 1964, which protects employees from discrimination
based on race, color, national origin, sex, and religion."" However, Title VIl only applies to employers
with 15 or more employees. Therefore, domestic workers who urgently need improved labor
standards but don’t work for an agency with the minimum required number of employees may lack
discrimination protections.'? Additionally, the continual misclassification of workers as independent
contractors also presents barriers to critical labor protections needed by domestic workers.™ This all
contributes to the continued undervaluing of domestic work within the U.S. workforce.

Share of Domestic Workers, by Race and Ethnicity, 2019
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Today, domestic workers continue to be disproportionately women of color— particularly Black and
Latinx workers—who have historically faced and continue to struggle with intersectional barriers to
equal rights in the workforce. As Mariana Viturro, Deputy Director of the National Domestic Workers
Alliance, once said, “It's both the fact that the workplace is in a private home, and also the fact that
the

workforce is overwhelmingly women, and women of color and immigrant women [that discrimination
violations occur]. There's just a higher vulnerability to abuse and harassment and discrimination.”'
Harassment and discrimination are commonplace for this line of work because of gender and racial
constraints, physical and social isolation that prevents collective action, and the lack of bargaining
power." In a recent study of minimum wage complaints in San Francisco from 2005 to 2018, private
households had the highest estimated violation rates of all industries.'® However, private households
also had some of the lowest complaints—possibly due to fear of retaliation. Immigrant domestic
workers also fear their immigration status puts them at risk of retaliation for demanding basic
workplace rights, particularly under the Trump Administration."”

Barriers to enforcing workplace remedies for domestic workers are a byproduct of the private nature
of domestic work. Because they work inside other people’s homes, domestic workers face racial,
gender, and citizenship discrimination that is largely out of public view. As a result, labor enforcement
officials rarely investigate workplace standard violations which may include being paid a minimum
wage, overtime pay, or protections against sexual harassment, if domestic workers receive these
benefits at all.’® In particular, immigrant domestic workers desperately need secure protections from
exploitative work conditions in which their fear of being deported can prevent them from reporting
violations.

The COVID crisis is exacerbating many of these fears because as domestic workers return to work after
long periods of unemployment, many are even more hesitant to raise workplace concerns for fear of
losing work again. These intersectional constraints of race, gender, and citizenship worsen the plight
of domestic workers’ efforts to have their rights acknowledged and, in light of the COVID-19 crisis,
leaves them even more vulnerable in our economy.

The COVID-19 Crisis

Domestic workers comprise a large share of the millions of people working on the frontlines during
this pandemic. These workers perform duties that include providing child care for other essential
workers such as first responders and health care providers. Sadly, there are still many domestic
workers without a job because of the economic fallout from COVID-19.

A recent study by the National Domestic Workers Alliance (NDWA) found that:
80 percent of respondents with a high volume of work'® either had no work for the following
week, or had lost at least half of their jobs for the following week* and;

94 percent of respondents reported experiencing coronavirus-related cancellations by their
client. Of those respondents, 70 percent say they don’t know if their clients will give them
their job back after the pandemic.”’
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The untimely risks of unemployment also have disastrous effects on the families of domestic workers.
Eighty-four percent of surveyed workers reported they either would not be able to afford food for the
weeks of April 6 and April 19 or were uncertain if they would be able to. Another 55 percent were
unable to pay April's rent, and 77 percent feared being evicted.” These responses paint a dismal
picture of how domestic workers and their families are faring during the ongoing pandemic and
underscore the critical need for labor protections.

In a separate study, the Institute of Policy Studies and NDWA conducted a survey on the key impacts
of COVID-19 on Black immigrant domestic workers in New York City, Massachusetts, and Miami-Dade,
Florida.” They found that:

70 percent of Black immigrant domestic workers surveyed have lost their jobs;

65 percent of respondents were fearful or at risk of eviction or utility shut off in the next three
months;

Over half of those domestic workers still employed report not having medical insurance or
personal protective equipment; and

Nearly 50 percent of respondents were fearful of seeking assistance or resources from their
federal, state, or local government due to their immigration status.

All of these rates were higher among undocumented immigrant respondents, further illustrating the
critical obstacles immigrant workers face.* Regardless of employment or immigrant status, domestic
workers generally face economic insecurity, a lack of labor protections, and an absence of basic,
guaranteed rights to paid leave and a predictable schedule.

In March, Congress passed the Families First Coronavirus Response Act (FFCRA) granting millions of
workers nationwide — including many domestic workers — a right to federal emergency paid sick
and family leave.? This emergency leave legislation protects many eligible domestic workers during
the ongoing pandemic. However, many domestic workers are likely to continue to fear retaliation if
they seek these benefits due to working in isolation, their immigration status, or overall fear of being
terminated. This fear may be even greater for undocumented workers, though the FFCRA details that
all eligible employees are entitled to emergency paid sick leave and paid family leave, regardless of
their immigration status.

In addition to the fear of retaliation, many workers may not even know they have these rights.
According to polling data from the National Partnership for Women and Families, over half of
Americans believe they do not qualify or don’t know about the FFCRA legislation.? Also, the FFCRA
benefits are temporary and set to sunset at the end of the year, which will leave many domestic
workers without crucial worker protections and benefits during the aftermath of COVID-19.
Additionally, the FFCRA has a provision allowing employers to opt out of providing emergency paid
leave to their workers if they have less than 50 employees and if providing leave would threaten their
economic viability. However, these opt-outs could be costly for workers employed by small businesses
and in domestic and care work.”” Many state and local paid sick days and paid family and medical
leave laws cover domestic workers only if they are considered employees. So, if domestic workers are
classified or misclassified as independent contractors, they may be excluded or unable to afford to
take advantage of these crucial leave benefits. Domestic workers need sustainable and
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comprehensive worker protections against being abused and exploited.

Policy Solutions

After successful organizing and advocacy efforts of domestic workers around the country, Senator
Kamala Harris (D-CA) and Representative Pramila Jayapal (D-WA) introduced legislation in 2019 for a
federal Domestic Workers Bill of Rights. The bill would protect domestic workers from racial
discrimination and sexual harassment, provide meal and rest breaks, require hiring entities to
implement fair scheduling practices, and ensure the right to overtime and paid sick and safe days.?
This legislation is crucial in establishing new benefits and solutions to address the barriers of domestic
work. It is also an important strategy for strengthening work policies to prevent employers from
retaliating against workers who report labor violations such as discrimination, harassment, and
working long, gruelling hours. The Bill of Rights will also implement a Domestic Worker Wage and
Standard Board to investigate and raise standards in the industry as well as make recommendations
that promote increased safety, health, wellbeing, and livable wages.?” Domestic workers can use the
Wage and Standard Board as an organizing mechanism that will uplift and build power for domestic
workers’ voices.

To bolster enforcement, the Domestic Workers' Bill of Rights will establish a federal interagency task
force including the Department of Labor, Department of Health and Human Services, and
representatives of the Equal Employment Opportunity Commission. The task force will also provide
grants to foster co-enforcement, outreach, and community-based education between federal
agencies and members of the community.

Currently, nine states (New York, California, Hawaii, lllinois, Massachusetts, Connecticut, Nevada,
Oregon, and New Mexico) have all passed their own Domestic Workers Bill of Rights. In 2018, Seattle
became the first city to enact a domestic worker ordinance and create a domestic workers standard
board. As a result, many domestic workers in Seattle now have the right to a minimum wage, rest
breaks, meal periods, and a day of rest after working six consecutive days for live-in workers.*® More
recently, Philadelphia enacted a domestic workers ordinance that went into effect in May 2020.*’
Despite these crucial wins, the rest of the country is slow to catch up, and millions of domestic workers
desperately need these fundamental rights.

Domestic workers deserve the dignity and respect their jobs require and need their rights recognized
and enforced long-term. That was true before the pandemic, and it's even more true now. These
workers deserve to be empowered to take up their rights and work in a safe environment. The
Domestic Workers Bill of Rights should be used as a model for other new labor standards to
significantly improve the working conditions of domestic workers and workers in communities that
have been historically and systematically marginalized. We must not recreate inequity with old models
for labor standards. Rather, we should craft policies that prioritize workers earning low wages and add
value, dignity, and fairness to the work that has fueled this economy for generations.

To learn more about Domestic Workers and their organizing, go to National Domestic Workers
Alliance.
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