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Baby Jails Are Not Child Care

Introduction

The U.S. government is responding to the Central American refugee crisis with family detention and other
harmful strategies. This misguided focus on enforcement and deterrence risks children’s safety and wellbeing
while ignoring the violence and instability that has forced families to flee their home countries. The families
being held in detention facilities are primarily mothers with young children and predominately come from the
“Northern Triangle” region of Central America: El Salvador, Guatemala, and Honduras. The Northern Triangle is
considered one of the most dangerous places in the world, with extremely high rates of murder and gender-
based violence.” Many of the families that arrive in the U.S. are eligible for asylum.

The first large immigrant detention center designed for holding family units, the T. Don Hutto Family Detention
Center, opened in Texas in 2006. The center was closed in 2009 after multiple lawsuits and public outcry
regarding its grossly inappropriate conditions for children.” However, the federal government expanded the
practice of detaining families following the influx of unaccompanied children and family units from Central
America in 2014. In addition to a small facility in Berks County, Pennsylvania that had been used to hold family
units for short periods of time prior to their removal from the United States, the Department of Homeland
Security opened three additional facilities: a temporary facility in Artesia, New Mexico and two permanent
facilities operated by private prison companies in Karnes City, Texas and Dilley, Texas.? The 2,400-bed Dilly
center is the largest family detention facility in U.S. history.*

Family Detention is Detrimental to Children

The long-term harm of family detention on children has been well documented. Over half of children who are
being held in U.S. family detention centers are under six-years-old and the vast majority have experienced some
sort of trauma prior to entering the facilities, either in their home country or on their journey to the U.S.°> One
study found that mothers and children had suffered 15 to 20 traumatic events in their home countries alone.®
Children are 10 times more likely than adults to experience symptoms of Post-Traumatic Stress Disorder (PTSD).
Moreover, symptoms increase the longer a child is in detention.” In addition, Dr. Luis Zayas, an expert on children
with immigrant parents and child mental health, has evaluated almost 30 children and 18 mothers who were
being held at either Karnes or Dilley. His research has found regressions in child development, suicide attempts,
and high levels of anxiety and depression.® Testimony from medical experts and detainees also cite poor
conditions, including limited privacy and lack of access to adequate health services.® In addition to impeding
children’s healthy development, family detention damages the relationship between parents and children by
undermining parental authority. It also compromises the ability of mothers and children to access legal
representation and counsel for their asylum hearings.*

Several lawsuits have sought to prevent migrant children from being held in detention facilities, including the
1997 Flores v. Meese agreement, which established minimum standards for the detention of children.”™ Under the
Flores agreement, facilities that hold children for more than 72 hours must be licensed, as other child residential
facilities, by the state in which they operate.™



In January 2016, the Pennsylvania Department of Human Services revoked the license of the Berks County
Residential Center in Pennsylvania.” The Department maintained that the license under which Berks was
operating was intended to provide housing and treatment for delinquent children, not to detain immigrant
children and families. The Berks Center appealed and continued to operate for a year under a suspended license.
In April 2017, an administrative court ruling allowed the facility to continue operating without a valid state
license.*

Texas Efforts to License Detention Centers as Child Care Facilities

The Texas Department of Family Protective Services (DFPS) is responsible for requlating child care facilities and
child-placing agencies. Child care licensing is intended to ensure that licensed child care centers comply with
minimum standards, which include maintaining children’s health and wellbeing, establishing basic care
requirements for children, and training staff.* In late 2015, DFPS quietly introduced a regulation informally
known as the ‘FRC rule,’ creating a category of child care licensing for detention centers that allowed exemptions
for health and safety standards. In June 2016, a state district court judge issued a temporary injunction, halting
licensure to Dilley. The judge ruled that the new licensing standards could subject children to abuse. ** In
December 2016, a federal judge upheld that injunction and ruled that children held for longer than 20 days must
be housed in “non-secure” facilities with child care licenses.”

Despite these rulings, two troubling bills (SB 1018 and HB

2225) were introduced during the 2017 Texas legislative

session with support from two private prison companies

running the Karnes and Dilley detention centers.* These bills

would have given DFPS the ability to waive any minimum

standards in order to license the Karnes and Dilley centers. In other words, it would have exempted them from
regulations that other licensed facilities are required to follow, such as barring unrelated adults from sleeping in
the same room as children.” In addition to weakened safety standards, children would have been subject to
much longer stays in these restrictive environments, undermining their mental and physical health. In fact, while
lobbyists for the private prison corporations argued that this license would reduce the time of stay, the SEC filing
made by one of the prison companies stated: “"Presently, the center operates as a short-term processing
facility... this licensing process will allow for longer lengths of stay.” The bills were defeated by advocates, but
the crisis in the Northern Triangle remains. As more children and families cross the U.S. southern border in search
of asylum, the practice of family detention is likely to continue, along with administrative and legislative efforts
to license these facilities.

Family Detention is Not Child Care

The practice of family detention has proven ineffective, extremely costly, and harmful to children. Moreover, it
contradicts the mission of family protective services to safeguard children’s wellbeing. Last year, Texas made
matters even worse by trying to license family detention centers as child care facilities. This further undermines
the best interests of vulnerable children by weakening standards of care and increasing the amount of time
children spend in these jail-like facilities.

Texas’ approach to licensing detention facilities as child care centers is misguided and does not serve the
interests of children in detention centers or any care settings. Licensing detention centers operated by private
prison companies weakens child care standards, by creating a dangerous precedent for reducing standards for
specific categories of care.

No child in the U.S.—regardless circumstance—should ever be jailed for seeking safety. Instead, the federal
government should ensure the safety and wellbeing of asylum-seeking children and families. That means
utilizing community-based models that keep children with their families, keep them in the community, and
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provide them supports while they await the outcome of theirimmigration case.
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