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Introduction

Addressing inequality and economic opportunity through policy analysis and advocacy demands a sophisticated
understanding of the historical, systemic, and political factors that drive low-income people’s experiences and
outcomes. CLASP’s commitment to criminal and juvenile justice reform begins with recognizing that the American
justice system has been deliberately structured to marginalize low-income communities and communities of color.
Historically and currently, this leads to mass incarceration and has devastating consequences for employment,*
educational,? and health outcomes.® Any attempt to create just, equitable policy for low-income youth of color must
acknowledge this context.

Over the past 30 years, communities of color have been severely affected by mass incarceration policies—a series
of misguided efforts to “get tough on crime.” There are many reasons people of color are overrepresented; the
primary drivers are implicit biases* and structural racism,” which manifest in federal and state criminal and juvenile
justice statutes, judicial and law enforcement decision making, judicial sentencing, and school discipline policies.
These factors intersect with structural disadvantages in poor and low-income communities of color, such as lack of
investment in employment, training, and high-quality K-12 and postsecondary education opportunities.®
Consequently, young people of color—especially those who live in low-income communities and attend high-
poverty schools—experience more school-based referrals, racial profiling, and inequitable policing practices. This
leads almost inevitably to more frequent negative encounters with law enforcement.’

In recent years, pollcyr_rlal_<ers have Young men of color have high rates of incarceration.
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violence in low-income communities.

This strategy, which has never been
successful and suppresses real solutions, has defined Mr. Sessions’ career. For over 40 years as U.S. attorney, U.S.
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senator, and state attorney general, Sessions has championed cruel policy*” on criminal and juvenile justice reform,
judicial sentencing, and police interaction. His appointment, along with the president’s severe rhetoric, also places
in doubt the federal role in police investigations and accountability. These decisions come at a crucial time. With
heartbreaking tragedies—such as the deaths of Freddie Gray, Rekia Boyd, Laquan McDonald, Eric Garner, and far
too many others—becoming increasingly visible, the stakes continue to rise for federal actors.

Strong advocacy is more important than ever. Reformers across the country must steel their resolve for what’s to
come. Regardless of Senator Sessions’ confirmation decision, the economic logic and moral force behind justice
reform are as persuasive as ever. We need to remain anchored to a set of principles that promote equitable,
evidence-informed solutions. This framework for realizing youth justice rests on protecting and expanding public,
private, and philanthropic investments in workforce development, education, and health care for low-income
communities and communities of color.

What does “law and order” mean for low-income youth of color?

The Administration’s law-and-order approach reflects an outdated, harmful understanding about the roles of
policing and incarceration in people’s lives. Emerging in the 1960s in response to perceived social unrest, law-and-
order rhetoric and its attendant policies emphasized the need for expanded police capacity and harsher sentencing
practices as a means of social control, particularly for black and brown communities.*® The law-and order-
framework contains several features particularly harmful to low-income communities and communities of color.
These include:

e Use of law enforcement as a response to social distress;

e Criminalization of poverty and adolescent behavior;

o Expansion of law enforcement’s role and presence into nontraditional settings.; and
o Insufficient enforcement of civil rights protections.

These features are especially evident in practices promoted by the Fraternal Order of Police' and supported by the
Trump Administration. This includes “stop and frisk” policies, school-based police presence, rolling back
recommendations from the 21st Century Policing Task Force,'® and ending the ban on local police purchasing
military-grade weapons. Moreover, the law-and-order framework marginalizes low-income youth of color by:

e Charging youth as adults;

e Confining youth with adults in prison;

e Employing zero-tolerance policies in school;

e Forcing police to act as immigration agents;

e Threatening to deport young people protected by the Deferred Action for Childhood Arrivals (DACA)
program; *® and

e Requiring mandatory minimum sentences.

These practices lead to disparate contact with the justice system and have been definitively shown to
disproportionately harm communities of color.” *®

Law-and-order strategies hurt many communities and fail in their stated goals; they erode trust in the police,”
destabilize families®® and broader social networks, and perpetuate gross disparities** based on race, class, gender,
and ability. Law-and-order interventions often result in higher rates of recidivism,? which make them costly* and
fiscally irresponsible by exacting even higher costs on already-strained state and local budgets. Nationally, state
corrections spending has more than doubled between 1986 ($20 billion) and 2013 ($47 billion), after adjusting for
inflation.?* These practices are immoral and unsustainable.
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Principles for Realizing Youth Justice

It’s patently unjust to punish people unevenly based on race, ethnicity, gender, or status. We can’t rehash the same
failed policies that have consistently damaged communities. Realizing youth justice must begin with a set of
principles based on empowering young people, providing alternatives to incarceration, and supporting reentry for
those who were justice involved. These principles include:

1. Equity: Just policy frameworks must proceed with a racial and gender equity lens. Absent this lens,
we risk maintaining or exacerbating disparities in arrests, charges, adjudication, sentencing, and reentry
experienced by young people of color as well as the community challenges that place young people at risk
for contact with the justice system. In order to address disparities in the criminal justice system based on
race, economic status, ability, gender identity, immigration status, and other differences, we must recognize
the roles of structural racism and systemic barriers in creating our current outcomes. Equity analysis should
also drive practice and policy solutions as well as funding decisions in the public and private sectors.

2. Recognize youth as assets and center their voices: Investing in young people begins by embracing their
innate assets, supporting their empowerment, and listening to their experiences so we understand
what they need. Solutions should start with young people’s voices. Comprehensive investment strategies
should promote a sense of agency in shaping their lives, families, and communities by securing their basic
needs and ensuring access to resources and supports.” The cumulative effect when young people of color
are over-policed and over-incarcerated is dehumanization.”® Comprehensive reforms to the criminal and
juvenile justice systems require breaking this cycle of dehumanization and affirming young people's
humanity. Young people powerfully made this point at the 2016 Opportunity Youth Network Conference:
“Nothing about us without us.”

3. Data-informed, community-driven solutions: Public and private investments should support effective
community solutions. Throughout the country, communities have developed proven interventions that
effectively reduce justice involvement, promote successful reentry, and reduce recidivism. Public dollars
should be invested in these efforts—not law-and-order measures that have never delivered results. Every
neighborhood deserves peace and security, which is best achieved when police are allies and partners. Law
enforcement tactics should not stigmatize youth; rather, they should encourage positive non-enforcement
interactions in schools, churches, and other community spaces.

4. Culturally relevant and developmentally appropriate approaches: Young people’s lives are powerfully
shaped by their culture, family, and community. True justice requires seeing families—including
parents, grandparents, and other caregivers—as partners in creating structure for healthy youth
development. It's also important realize that the adolescent brain is still growing and developing well into
young adulthood. Science shows that young people’s minds are categorically different from adults.?
Therefore, the supports young people receive throughout their development should reflect that distinction
as well as their culturally specific experiences.

Toward an Investment Framework

These principles direct us away from “law and order” toward an investment framework® to realize youth justice.
This framework emphasizes how expanded investments in youth-serving systems, including workforce
development, education, and health care, can coordinate in a systemic anti-incarceration strategy. In the current
context, an investment framework also requires defending core youth-serving systems against unjustified budget
cuts and structural changes that would undermine youth services.
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Policymakers and community leaders should build large-scale employment and postsecondary pathways for young
people who are at risk of justice involvement as well as those already involved. Education stakeholders, including
students, parents, teachers, and administrators, should reform school discipline policies and practices. Instead of
driving young people toward prison, policies should keep young people in school and reengage those who are out
of school. National, state, and local leaders must address young people and their families’ physical and mental
health by maintaining—not dismantling—health, nutrition, housing, and economic supports. The Affordable Care
Act (ACA) represents one core investment under threat of repeal by Congress.*® Repeal would undermine gains in
mental health parity and coverage expansions that have opened the door to traditional and community-based mental
health services for low-income youth and young adults.

Moving forward, we will continue to affirm these principles in our advocacy and policy analysis. We urge national,
state, and community leaders to join us in opposing failed law-and order-policies that threaten young people’s
healthy development and civil and human rights.

Choosing the wrong path would devastate communities, shred state budgets, and endanger our economic future. We
affirm the humanity of all people, especially young men and women of color, who have long suffered the
consequences of draconian policy. CLASP commits to redoubling our work to advance policy solutions that create
opportunity and realize youth justice.

About CLASP

The Center for Law and Social Policy (CLASP) is a national, nonpartisan, anti-poverty organization advancing
policy solutions that work for low-income people. We offer nearly 50 years of trusted expertise, a deeply
knowledgeable staff, and a commitment to practical yet visionary approaches to opportunity for all. We lift up the
voices of poor and low-income children, families, and individuals, equip advocates with strategies that work, and
help public officials put good ideas into practice. Our solutions directly address the barriers that individuals and
families face because of race, ethnicity, and immigration status, in addition to low income. We know there is no
silver bullet, so we put good ideas together for maximum impact—such as “two-generational” approaches that help
both children and parents escape poverty.
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