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OPERATOR: Good afternoon. My name is Toni, and I will be your conference operator today. At this time, I would like to welcome everyone to the Center for Law and Social Policy “Gaining Leverage to Improve Job Quality”conference call. All lines have been placed on mute to prevent any background noise. After the speakers’ remarks, there will be a question and answer period. If you would like to pose a question during this time, please press star then the number one on your telephone keypad. If you would like to withdraw your question, press the pound key. Thank you.

It is now my pleasure to turn the floor over to your host, Allegra Baider. Ma’am, you may begin your conference.

ALLEGRA BAIDER, CENTER FOR LAW AND SOCIAL POLICY: Hello, everyone, and welcome to today’s audio conference, “Gaining Leverage to Improve Job Quality: Lessons from Union Organizing in the New Economy.” My name is Allegra Baider, and I’m a policy analyst here at the Center for Law and Social Policy. This audio conference is part of CLASP’s Opportunity at Work initiative, which focuses on creating better jobs for a stronger economy. The focus of today’s call is successful union initiatives that have adopted a sector approach to organizing. In today’s highly competitive global economy, a strategy that works across a sector—as opposed to on a firm-by-firm basis—is increasingly important and requires a very different organizing model. Over the past decade, many workforce development providers have also recognized the importance of adopting the sectoral approach to their work, which includes gaining an in-depth knowledge of the target sector, developing training programs to meet industry needs and helping employers to change employment practices and to improve the structure of opportunity within firms.

Our speakers will discuss what workforce development providers can learn from the [sector based] organizing efforts highlighted on the call and important policy changes that are needed to support these innovative efforts and to ensure that workers’ rights to organize are protected. We have four speakers on the call today. I’m going to introduce all of our speakers at the beginning of the call, so we can get right to it.

Our first speaker today is Nancy Mills. Nancy is the executive director of the AFL-CIO Working for America Institute, a nonprofit organization created to help individuals and employers succeed in this economy on the high road by working with unions, employers, labor management partnerships and community organizations on workforce and economic development programs. Since January of 2006, Nancy has also served as the deputy chief of staff of the national AFL-CIO. 
After we hear from Nancy, we’re going to hear from Neal Kwatra, the deputy director of the Strategic Affairs Department of Unite Here. Neal oversees Unite Here’s national new hotel development program and spearheads the Informed Meetings Exchange (INMEX), an organization which he founded to play a critical role in using the economic power of large group meetings and conventions in Unite Here’s work with hotel developers, owners, and operators.

After we hear from Neal, we’re going to hear from Ken Allen. Ken is the executive director of Oregon AFSCME Council 75, which represents 140 local unions throughout Oregon. AFSCME represents over 27,000 workers statewide. In June of 2004, Ken Allen was elected as an AFSCME International Vice President. Ken now represents the northwest region. 

Following this, we’re going to hear from Fred Azcarate, director of AFL-CIO Voice at Work. Fred has 20 years of experience as a social movement leader, organizer, and trainer. For over 14 years he was the executive director of Jobs with Justice, a national campaign for workers’ rights and social and economic justice.

And now, without further ado, I’m going to turn the call over to Nancy. After each of the speakers we’ll have a couple of minutes for questions, and at the end of the call we’ll have some more time for general questions. Nancy?
NANCY MILLS, AFL-CIO: Thanks, Allegra. Hi, everybody. I want to thank CLASP for sponsoring this conference. And I look forward to hearing the other speakers and even more so to listening to the questions and comments that those of you on the call have.

For more than 200 years in this country, workers have come together to try to improve their conditions of work. For the purpose of this particular conversation, we’re defining a union as an organization of workers who seek to improve their wages, benefits, and working conditions in defined employment groups that are either voluntarily or involuntarily recognized by an employer for the purpose of collective bargaining over those issues. From the beginning of the labor movement—the first ones (in this country, at least) were the building trade unions, the construction workers that many know much about—those workers knew that they had to represent a sizable chunk of the construction workers in a regional labor market if they were going to get and keep the kinds of improvements that they sought on their jobs. And they knew that they needed to have the power to get the industry and their employers to do what they otherwise wouldn’t want to do.

But the industrial unions—the UAWs of the world, the steelworkers, et cetera—when those unions started, they started by organizing the very big, very profitable companies. And they were able on a firm-by-firm basis to get the kinds of improvements that their members wanted, simply by wrestling individually with each of these industrial giants. And then, even that became difficult; and they started to move to organize, for example, the United Auto Workers, the big three, the steelworkers, all the other large steel shops, and so forth, and eventually the supplier shops, one by one. What started happening when they went to those supplier shops, one by one, is they didn’t have the same kind of success in getting the kinds of improvements that their members wanted, because the profit margins were smaller but also because of the fear of cross-competition that those employers had.

So in the service sector, which is the most recent organizing in the United States labor movement, most of the service sector unions started out organizing shop by shop—this one hotel, this one nursing home, this one hospital. And although they could plan some benefits for their members, the rate of improvement was quite slow. I can tell you from my own experience: you go to organize one nursing home, you might run an authority, you might run a grievance procedure. But when all the other nursing homes in the area were not organized, and were subject to the same reimbursement rates from the state as every other nursing home was, and had the same kinds of competition who provided the same kind of care, it was pretty hard to get more than a nickel or a dime—to make them real, real gains in that one-by-one nursing home strategy. And it would take years until you got the union density—the percentage of that particular industry that’s unionized—we needed to have the kind of power to make the kinds of changes that our members wanted.
So what happened is that unions in the service sector have moved to more of a sectoral approach, as Allegra has said. And what you’re going to hear about today is how two of the most aggressive and successful organizing unions in the service and public sector are taking up that approach. And then, at the end, we’ll talk a little bit more about some of the lessons that they and other unions have learned about the sectoral approach and their relevance to those of you who are not currently either part of the labor group and/or working with the national labor movement.

With that, I’m going to turn it over to Neal.

NEAL KWATRA, UNITE HERE: Thanks, Nancy. I’m going to spend a few minutes talking a little bit about our experience in particular in the hotel industry and why, from our union’s perspective, the sectoral approach was the only way to go in terms of ensuring that our members were continuing to win good contracts and we were continuing to focus on organizing the unorganized parts of the industry.

Historically, the way our industry has been organized—from an ownership and management perspective as well as in terms of having union-density was really on a local and regional basis. The hotel industry historically had a few dominant players on the national scene but a whole host more on the local and regional level. So you had mom-and-pop owners and operators in cities, and you had regional owners and operators in certain parts of the country, whether it was the Pacific Northwest, the Southeast, the Mid-Atlantic. As a result, our unions sort of dealt with these key players in these respective markets on a more local and regional basis. And they did that for a long period of time, really up until the late ‘80s and early ‘90s. It was really in the mid-90s that it became increasingly clear that as the industry was consolidating in different ways and you had more and more dominant players, our ability to continue to grow and to continue to win good standards for the folks who work in this industry was going to be hindered by our regional and local approach to organizing and bargaining with our respective employers.

In the mid-90s, what started to happen was we finally got a handle on some of the growth in the hotel industry. The way the hotel industry grows really mirrors the broader economy. When business is doing well and people are travelling, primarily business travels would drive the profitability of the hotel industry. So every eight to ten years or so there’s a new development cycle in the hotel industry. We started to see this in the mid-90s on the west coast; and we recognized an opportunity to engage new hotel development in the development process, when hotel management companies and hotel developers needed all sorts of approvals from public bodies in order to move their projects forward. Sometimes it was public money; sometimes it was approvals or different time zoning and the like. So we began to see how the industry was changing through this development. Although we were somewhat successful in the mid- to late ‘90s in capturing this new growth so that, as Nancy talked about, we were at least maintaining and in some cases growing our density, what was happening simultaneously was you had more and more consolidation in the industry, fewer and fewer dominant players—both on the management side and on the ownership side. 
Historically, the industry was much more bifurcated in terms of ownership and management. Now, we were seeing some of those players having both ownership and management. After that development cycle in the mid- to late ‘90s, we recognized that as this consolidation was happening, we really needed to re-orient the way our union related to our key employers and to [employers] nationally and, frankly, multi-nationally. Because not only were they growing in parts of the country that we weren’t—and as a result, diluting the strength we had in certain markets—but they were, and are, also increasingly generating more and more of their revenue outside of the United States. Now we haven’t figured out that challenge yet, but we are starting to take a final [assessment of] exactly what’s happening in terms of the consolidation in the U.S. and our approach to these companies.

In the late ‘90s, our local unions all across the country had these separate contracts that always expired at different times in the calendar [year]. We began to line up those contracts to expire early in the two-year period between 2004 and 2006. And the goal was to essentially leverage the bargaining with a handful of the dominant players in the industry, so that we could have a conversation about job quality standards, about issues that we could work with the industry on, [such as] training. The hotel industry had a horrific problem with turnover. It’s one of the biggest cost issues that the industry constantly deals with. So there’s a whole host of issues that we thought that we could have a conversation with the industry about if we were dealing with them on a national basis, as opposed to this regional approach that we historically had. So in 2004 we had contracts expiring in Los Angeles, San Francisco, and Washington, DC. Those three cities attempted to have their contracts expire with workers’ contracts in several other North American cities—in Chicago, Boston, Toronto, New York, Seattle.

In 2006, we had about 60,000 hotel workers whose contracts were expiring all across North America. With companies like Hilton and Starwood and Marriott and Hyatt, we were able to actually have a conversation about job standards, job quality, training, turnover with the industry in a way that we never did before. Part of what came out of that was a focus on certain job classifications, like housekeepers, for instance. Housekeepers have wildly different requirements, in terms of how many hotel rooms they have to clean. We did an analysis before we headed into this round of bargaining that found that housekeepers have the highest injury rates of any job classification in hotels. Not only that, they actually had a 25 percent higher job injury rate than any other service sector workers. We took this data to the industry and said, “Look, this is a problem. It’s a problem not just for our members; it’s a problem for you: it’s a problem for productivity; it’s a problem for lost days; it’s a problem for you in terms of profitability. We were able to have that kind of conversation, and we talked about things like capping the number of rooms that housekeepers would have to do in a particular day—which, we had found in other markets where we were able to have those capped, had a direct correlation to reduced injury rates and higher productivity for the hotel. We were able to have that kind of conversation about housekeepers. We were able to talk about training initiatives. In the gaming industry, our union has really pioneered labor management partnerships on training. Las Vegas is the best example, where we have a training academy that helps workers not only get trained for particular jobs; but those who already have jobs—like, for instance, a dishwasher—can train to be a banquet server, or different job classifications can get trained to move up essentially into different jobs. We took a lot of the hotel companies out to Las Vegas, showed them the training academy there, and said, “Look, this is a model that we can replicate, and we can work with you on this problem of training and retention.”
And so there is a whole host of issues that we’ve been able to now engage the industry on in a way that we never were able to in the past, when we were dealing with them piecemeal and on a more regional and local level. What also came out of this—at least with two of the major companies, Hilton and Starwood—was a sort of partnership agreement that encompassed a whole host of things. It encompassed a lot of the issues I’m talking about, in terms of dealing with the issues as they relate to housekeepers and training and retention. But it also translated into a conversation about growth for the union and how, if we were working together on all these other issues, there could be a process for organizing their non-union facilities—because they saw the benefit of a partnership, in terms of working with the union. And we were actually discussing issues that they cared about, whether it was productivity, whether it was training or retention. So it led to this opportunity to talk about growth for us as well, which is obviously increasingly important if we’re going to maintain the standards which we fought for and won for workers and markets all across the country. But given the consolidation of the industry and the fact that they’re increasingly deriving revenue from historically non-union markets like Phoenix and San Diego, even though we’re strong in places like San Francisco and New York, unless we’re growing where they’re growing, we’re not going to be able to continue to win the kinds of standards that we have for our members. That also was a part of the outgrowth of our focus on the industry, given this consolidation and less focus on local players and regional players. There still are those players in our industry, but increasingly there’s particular owners. Private equity is playing a bigger role. They’re owning hotels; a lot of our historic owners like Hilton, Starwood, and Hyatt are now just focusing on management.

So there was a lot that we needed to figure out, but the fact that we invested in understanding the changes and trends that were happening in the industry, that we understood who were going to be the winners and losers on the ownership side and on the management side, enabled us over a six to seven year period to create this opportunity where we could have a discussion, both with owners and with operators, about the future of the industry, the future health of the industry, and how we could be authentic partners with them. So that’s a little bit about our recent history, and there’s a lot more that we’re doing. But that gives you some context for where we came from and now where we’re hoping to go.

ALLEGRA BAIDER: That’s great. Can you talk a little bit about the impact of your work on wages?

NEAL KWATRA: Absolutely. On average, a hotel worker working in a union facility makes about $15 an hour, and non-union workers make less than half of that—about $7, $7.50 an hour. So there’s a significant union differential. Now in particular markets it’s a little different. If you’re talking about a primarily non-union market, like a Phoenix or a Miami, there’s a difference, but it’s not as stark as what I’ve just laid out. A housekeeper with two years’ experience in a non-union facility is probably making $6.50 an hour, and in a union facility he’s probably making $10 an hour and has access to an affordable health plan, et cetera.

ALLEGRA BAIDER: Thanks for answering that. I have a couple more questions for you, but I’d like to turn it over to the audience, to see if anybody else has some questions for you.

OPERATOR: At this time, the floor is open for questions. If you would like to ask a question, please press star followed by one on your touchtone telephone. To remove your question from the queue, simply press the pound key. Again, that is star followed by one for any questions at this time.

Our first question is coming from Leslie Abrahamson. Please go ahead.

LESLIE ABRAHAMSON: I’m calling from a child care resource and referral service in Illinois. From the point of view of early childhood, I think it’s unique in the sense that we’re not dealing with workers that are working in a field where there’s a profit. With a teacher, there’s tax dollars and you can manipulate that a little bit. In some kind of a for-profit business, there’s the profit to work with. But with early childhood, it’s the parent directly paying the child care provider, and there’s very little margin, even in for-profit programs. So I’m real interested in knowing how the whole idea of organizing and unionizing and all this is going to get workers in early childhood the benefits they need without putting undue strain on parents.
ALLEGRA BAIDER: Actually, our next speaker is going to focus on child care—so if you hold that question until our next speaker, that would be great.

LESLIE ABRAHAMSON: Okay, thank you.

ALLEGRA BAIDER: We’ve also have done some work on that at CLASP. I’d be happy after the call to connect you with some of my colleagues on that issue as well. Do we have any other questions at this time for Neal?

OPERATOR: If you do have a question for Neal at this time, please press star followed by one on your touchtone telephone. There are no questions at this time.

ALLEGRA BAIDER: Before we turn it over to Ken, I have one question for you, Neal. You mentioned these training initiatives that you’ve worked with employers to develop. Do you have any data on how that’s actually improved retention rates? And also the building of career ladders in Las Vegas?

NEAL KWATRA: Absolutely. Turnover numbers in the hotel industry are almost 90 to 100 percent. In Las Vegas turnover is less than 10 percent. There’s a direct correlation to the model that’s more generally been built in Las Vegas; but there’s no doubt that the labor management cooperation, both through training and retention, has had a direct impact on those numbers.

ALLEGRA BAIDER: That’s great. I’ll hold the rest of my questions until the end. Neal, are you actually able to stay till the end of this?

NEAL KWATRA: I’m going to be able to stay till about 2:50.

ALLEGRA BAIDER: Okay. So if anybody else has questions for Neal, pipe in before 2:50. But now we’re going to turn it over to Ken.

KEN ALLEN, OREGON AFSCME COUNCIL 75: My name’s Ken Allen, and I’m the director of AFSCME in Oregon. Up till this point we’ve had a union where we only had relationship directly with employers and represented people that work for cities, counties, state government, and private sector employers. But in 2004, we started a campaign with 4,600 family child care providers and the certified registered folks. These folks actually had their businesses primarily in their own homes, and 40 percent of them take low-income subsidy kids, where they get a subsidy from the state for those children. The other 60 percent of the providers are private pay providers.

We started work in September of ’04, along with AFSCME International, in several states on a non-partisan political outreach program where we did some voter registration; and we were just doing that outreach around those elections, primarily talking about healthcare issues, child care issues. When we saw the kind of interest that these providers had and the idea of having some kind of a union, we started seriously reaching out to them to find leaders in their communities in the last three months of 2004. In November of 2004, two days after the elections, I went to our governor and told him about our campaign among the providers, told him about the subsidy problem—in Oregon, we were 50th out of 50 states in what the subsidy is, [how much] the state pays for low-income kids. And I got a commitment from Governor Kulongoski that if we got 50 percent plus more than one of these providers signed up, he would recognize the union through card checks, and he would begin a process of bargaining that had the state agencies bargain with us.

So we started at that point a very intensive campaign. We had an organizing department with five organizers. We hired two more organizers that had been child care providers and worked with the child care system to supplement our staff. They were also certified trainers; they could train child care providers. We at that point started offering free training, provided by the union, for groups all around the state. By the spring of ’05, we really understood the providers’ issues; and over a six-month period, our reception at houses really changed. Early on, people gave you a very quizzical look—“I run my own business; how could I have a union?” By spring, after we’d been talking to folks for five or six months, their attitude had changed, and they seemed to understand what it would be like to have an advocacy organization. The issues were somewhat different for the private pay providers. Their issues were related to regulatory issues and not having health insurance access. For the subsidy providers, which are lower-income providers, their major issue were these low subsidies that the state paid.

By August of 2005 we reached a majority of the 4,600, and we took those cards to the employment relations board here. They counted them, checked them against a list of the providers provided by the state. In September, the governor signed an executive order that gave us the right to meet and confer with the state government over these issues. We then started to bargain in January of ’06. Even though it was technically just a meet and confer process, we treated it just like traditional bargaining. We looked at some of our traditional contracts, got language out of them, and then primarily forged proposals based on what the providers told us were their issues. We ended up with a team of 20 providers from all over our state, both private pay providers and subsidy providers. And the folks that actually volunteered and stepped up to the plate, they were really the cream-of-the-crop providers. They were known throughout the child care system; they were very well respected by management. 
I’ve been bargaining for 33 years, and I headed up this bargain. It’s probably the most interesting bargaining I have ever done, because none of the providers had ever been involved with any kind of collective bargaining. But the whole dynamics of the bargaining were completely different than what we normally had. Probably by about the second meeting I could recognize the switch in the dynamics. The agency folks—in Oregon, you deal with two agencies that work with child care providers—are good advocates for the system. But for 10 or 12 years they had seen their ideas for improving the child care system shot down at some bureaucratic level, either in state government or they could never get legislative approval. And some time either during that second or third meeting seemed, it was almost like a lightbulb went on, and the management team seemed to understand that the providers now had a strong voice. They started to treat us like allies in improving the system.

During the process of the bargaining, we got an excellent first contract done. I know we sent it out; there’s language there that has a bill of rights for the providers. We improved the subsidies by about 40 percent, and that translates to somewhere between $150 and $200 per month per child. So that’s a real improvement in the wages for these folks. We got direct pay for the subsidies into people’s accounts. We improved the language about allegations or investigations that were done with the providers. We got some good language on participating in training. On the subsidies, we increased the eligibility limits for low-income families, and we lowered the copays.

The one major thing that we haven’t been able to accomplish yet but that we will try to accomplish in the next contract is a healthcare plan and healthcare access for the providers. Right now we’re at the legislature; we’re kind of in a battle to get those subsidies funded. We think that will happen, and we also are three-quarters of the way to getting a full-scope collective bargaining law passed for these providers. We’ve done that with cooperation of the governor’s office, and we’ve taken it through the Senate. We have advanced it out of the House Committee last week, and we expect a floor vote in House this week.

We have done significant work among the Spanish-speaking providers that make up about 10 to 12 percent of this unit. They’re almost all subsidy; they take care of subsidy children—and they’re our lower-income folks. We did two conferences for the Spanish providers, conducted 100 percent in Spanish. While they’re only 10 to 12 percent of the providers, they’re going to end up making up a significant portion of our future leaders. I think the other very interesting dynamic of this has been seeing the growth of the providers throughout this campaign, the dynamic of how much they’ve stepped up to the plate, become leaders. It’s not something they’re used to—going to legislature and testifying, going to meet with the governor, and it’s just incredible how much they’ve grown through the process. Internally, last month we passed with our statewide convention a constitutional change to put these providers directly in the governance of our union, at the top level. So we’ve done a lot of work internally and with the group.

With that, I’ll take any questions.

ALLEGRA BAIDER: Great. Can we open up the call for questions for Ken?

OPERATOR: at this time, if you would like to ask a question for Ken please press star followed by one on your touchtone telephone.

ALLEGRA BAIDER: I’ll ask the first one. Can you talk a little bit more about the training that was provided? In the resources that we sent out [in advance of the call] we sent out the Memorandum of Agreement and there is a discussion of training in there. I’m wondering if you can just tell us a little bit more about what types of [training] programs were implemented and their impact.
KEN ALLEN: There’s two things. We have provided training through the union, from our two staff that are certified trainers. They’ve trained in various issues around child care. We’ve also negotiated the language that creates a training committee, so that we work directly with management now deciding what future training should be available. A lot of our providers said that they need some training on how to identify families impacted by drug abuse. So those are the types of things that we’re going to be working with the state to develop.

I could try to answer the other question that came up before, of Neal, too.

ALLEGRA BAIDER: Okay.
KEN ALLEN: When we get this process legislatively approved, it will add $26 million of funding to the whole statewide child care system. That’s really interesting, because the way Oregon does their subsidies, this will not only impact our family child care providers, but Head Start centers and other centers that take care of low income-kids are going to see the subsidies that they get go up the same significant amount. We don’t have any impact on the prices that a provider charges. The private pay providers all charge according to the market in their area, and we’re not attempting to influence that whatsoever. I just want to address the fact that by doing this, we’re able to put $26 million more in the system. We believe because of the raise in the subsidy levels that more providers will take low-income kids.

ALLEGRA BAIDER: Do we have any other questions at the moment?

OPERATOR: We have one question coming from Lina Kee at this time. Please go ahead.

LINA KEE: You had earlier mentioned that you’ve managed to increased subsidies by 40 percent. I was just wondering—what other measurable ways have the job quality of providers been improved?

KEN ALLEN: In the collective bargaining agreement, there’s some issues that the providers felt really good about changing in terms of the regulatory issues. If they’re having specific problems with inspectors, someone who’s been assigned to them over the long haul, they can request a different inspector to develop a new relationship with. There’s language concerning if there’s an investigation and it’s determined to be unsubstantiated—the language is improved now on what goes into their file. They felt really, really good about that. They can be represented by a union representative in any of their dealings with the state inspectors now, and that’s a big positive for them. A lot of that provider bill of rights was attached. They feel like that’s what recognizes their professionalism and gives them respect and dignity.

ALLEGRA BAIDER: Okay, great. We have another question here.

NANCY MILLS: Ken, this is Nancy, and I’m sorry I didn’t ask this of Neal earlier. You mentioned the idea that you went to the governor and asked him to recognize the union if you got 50 percent of the providers to authorize the union to represent them. What would have been the process by which these workers could have developed unionization if you hadn’t gotten that [recognition from the Governor].
KEN ALLEN: That’s a great question, because there was no process. These are all private business people, independent business owners, and there was no process for them to have a union. But what we convinced the governor of is that because so many of them get subsidy money from the state to take care of low-income kids and are regulated by the state, there were issues that he ought to be willing to sit down and discuss with us. And so his recognition and then his executive order provided the tool for these folks to have representation, and that’s what we’re now trying to kind of codify in the state statute—that there will be collective bargaining rights for these people.

NANCY MILLS: Neal, are you still on the phone?

NEAL KWATRA: Yes, I am.

NANCY MILLS: Great. Talk to us a little bit about how UNITE HERE gets recognition for new units of organizing. Do you go through the National Labor Relations Board process?

NEAL KWATRA: Almost never.

NANCY MILLS: Can you tell us a little bit about why and what you do instead?

NEAL KWATRA: Yes. This goes back about 15 years now. Most of our workforce are recent immigrants, people of color, single women head of households, folks who are already vulnerable in the workplace. And unfortunately, our employers have historically taken advantage of that vulnerability. The way the board election process is set up creates all these opportunities for intimidation and harassment and often dismissals for folks who are taking a leadership role. And so especially with folks in our industry—who in some cases are undocumented or whose status is going through some transition or is uncertain—these fears are incredibly strong disincentives for workers to step forward. Over the last 15 years, how we’ve organized probably the last 20 or 30,000 workers in the hotel industry is through voluntary recognition, through labor peace agreements, or card check neutrality agreements. We secure these agreements in different ways. In one way, it’s through leverage, through the political process when new hotels are being developed, which I touched on a little bit. The other way is through bargaining which we did in 2006, where we had this grand bargaining with a couple of major companies in the industry. We used that bargaining to leverage growth for non-union facilities, where they agreed to give us card check neutrality agreements to organize unorganized workers. So it’s a combination of using existing strength to leverage it for growth and using the development process when developers and hotel management companies need certain things from municipalities and county governments, and we engage in that process and leverage agreements.

NANCY MILLS: Just one follow-up, Neal. A lot of the folks on this call, and people like them who work in workforce development or policy issues, often say to me, when I talk about unions, “That’s great, but there aren’t any unions in our community. The hotel workers are not organized, or the janitors or whatever; and, darn it, when is your union going to come here and do it?” How do you answer that question? And why haven’t you done it so far?

NEAL KWATRA: Resources, principally. Our union’s concentrated in the major urban centers, where the hotel industry derives about 60 percent of its revenues from the top 25 hotel markets in the country. So in terms of a power dynamic, it makes sense for us to be building strength and growing in those top 25 markets first, before we can go to the secondary and tertiary markets that make up the vast majority of hotels in terms of volume but not in terms of profitability.

NANCY MILLS: Thanks.

ALLEGRA BAIDER: Now, I think we’re going to turn it over to Fred. After Fred speaks, Nancy is going to talk about some of the implications of what we’ve heard for workforce development, and then we’re going to have some time for more questions. Fred?

FRED AZCARATE, AFL-CIO: Great, that’s an excellent segue, and I want to also thank Allegra and the folks at CLASP for organizing this call. We just heard from Neal and Ken about their incredibly thoughtful and creative campaigns to improve the lives of low-wage workers. I want to put some of that into context in terms of what’s happening in American workplaces today. I would contend that there’s a crisis in U.S. workplaces today, that the freedom to form and join unions is under attack. In fact, every 23 minutes a worker is fired, discriminated against for their support of a union. Now the way it should be—and Neal was talking about this a little bit—is that when workers want a union in their workplace, they get a union, and management and workers would collectively bargain a contract. Unfortunately, what really happens when workers try to organize is anything but fair. Seventy-five percent of employers hire anti-union consultants when workers try to organize; 78 percent of employers force workers to attend one-on-one anti-union meetings when workers try to organize; 52 percent of employers threaten to call immigration; 71 percent of employers in manufacturing threaten to close the plant down if workers organize; and 25 percent, or one in four employers facing organizing drives fire at least one worker.

So why is the freedom to form unions and collectively bargain so important for all workers, particularly low-wage workers? I would say that protecting the right to form unions is about maintaining and expanding the American middle class. It’s no coincidence that as union membership numbers fall, there are growing numbers of jobs with low pay, poor benefits, and little to no security. More than half of U.S. workers—60 million—said they would join a union right now if they could. They know that coming together to bargain with employers over wages, benefits, [and] working conditions is the best path to getting ahead. [Without] labor law reform—[working conditions] will continue to erode. The difference is really dramatic when workers have collective bargaining. Seventy-five percent of union workers have healthcare, compared to 59 percent of non-union workers. Union workers on the average earn 27 percent more than non-union workers, and you already heard how that’s higher in some of the industries that Neal was talking about. For women workers, women in unions earn 33 percent more; and for African American union members, they earn 35 percent more than African Americans not in unions. And for Latino union members, they earn about 51 percent more than Latinos not in unions.

Yet despite the fact that so many millions of workers want a union, only a handful have succeeded in forming one using the National Labor Relation Board’s current process. Many more workers did form unions, but they do so by going around rather than through the NLRB process. So why are so few workers able to form unions via NLRB? I think the answer’s clear: that process is broken. It no longer protects the basic freedom of workers to form unions and bargain collectively. In fact, that process has become a death trap for workers who are struggling to form a union. The NLRB process allows, and indeed encourages, lengthy confrontational campaigns that end up stressing out union support. Weeks and months of employer threats, intimidation, surveillance, coercion, and even firings—usually orchestrated by a whole new industry of professional consultants—have become more the norm, [adding] months and years of debilitating delay. Because the system is broken, that’s why the labor movement and so many of our allies are working so hard on the Employee Free Choice Act.

The Employee Free Choice Act does three critical things. It provides for union recognition based on democratic majority sign-up; it provides for first contract arbitration; and it provides for stiffer and quicker penalties for illegal employer conduct. Democratic majority sign-up, also known as card check, provides for the certification of a union when a majority of the employees at a workplace have signed off, written authorization cards saying they want to form the union. Now, workers seeking to exercise their fundamental right to form a union no longer have to go through the meat grinder of the NLRB representation process.

The act’s first contract arbitration provision addresses another widespread human rights violation. Even after workers jump through all the hoops and the current law and succeed in forming unions, many times employers refuse to agree to initial collective bargaining contracts—nearly half of the time. In most cases, a failure to reach agreement results from employers’ delaying tactics and unwillingness to bargain in good faith. Last but not least, the act would strengthen penalties for illegal employer conduct. Right now penalties are so minimal under current law; there’s very little of incentive for employers not to break the law to prevent workers from forming unions. As a result, illegal employer conduct has skyrocketed. In 2005, the last year we have good numbers for this, more than 31,000 workers received back pay because of illegal employer discrimination for activities protected under the National Labor Relations Act. That’s up from 6,000 in 1969, and there were fewer than 1,000 of those violations per year back in the ‘50s. 
The Employee Free Choice Act provides for triple back pay when workers are fired illegally, fines of up to $20,000 for illegal conduct, and injunctive relief for illegal employer conduct to be dealt with properly. On March 1, the Employee Free Choice Act passed the U.S. House of Representatives 231 to 185. This was a tremendous accomplishment. Very few of us would have thought a year ago that in 2007 we could have gotten this far and gotten this bill past the House of Representatives. The fight right now is in the Senate. We’ve got about 47 Senate cosponsors; and we anticipate a tough fight in the Senate, including a Republican filibuster and, if we’re able to muster enough votes to overcome that filibuster, a promised veto from President Bush. But no matter what happens this session of Congress, I think the Employee Free Choice Act will continue to remain a top priority for many of us who care about jobs, justice, and expanding economic security. Thanks.

ALLEGRA BAIDER: Great, thanks. Do we have any questions for Fred? Toni, can you open up the lines for questions?

OPERATOR: If you would like to ask Fred a question at this time, please press star followed by one on your touchtone telephone.

ALLEGRA BAIDER: If we don’t have any questions at this time, I’d like to ask Nancy Mills to speak again about some of the implications of what we heard for workforce development. Then we can follow up with questions for all of the speakers and for Fred after Nancy finishes. Nancy?
NANCY MILLS: Thanks, Allegra. Fred mentioned some statistics about how union wages and benefits compare to non-union wages and benefits and, as we mentioned earlier, that varies by labor market. And, back to my initial comments, it also varies as to whether you’re talking about the one organized nursing home in a sea of unorganized nursing homes—the wage differential in that place is going to be a heck of a lot less than if you’ve got 50 percent of the nursing homes in an area organized. In that case, those wages and benefits are going to look a lot higher than the ones in a non-union nursing home.

In addition to that question of wage and benefit differentials, I wanted to share a couple of facts about unions and training and workforce development. The first one is that the pressure on unionized employers to be more efficient and more productive than their non-union competitors is quite significant. If you’re having to pay for higher wages and higher benefits, you want to try to figure out where you’re going to make that up somewhere else. So historically, unionized employers have spent a lot more on worker training than their non-union counterparts, just in order to get that increased productivity and efficiency so that they can do the same work with fewer per-capita costs. Even before the union ever asks for any training, unionized employers overwhelmingly have more training infrastructure than non-union employers do.

On top of that—which is just simply the occupational training to be able to do the current job that a worker needs to do and to do it better and more efficiently—unions of every industry have a tradition of bargaining for some kind of training or education benefits. It’s not true in every single unionized workplace, but it’s generally true. And worker organizations tend to bargain for the kinds of education and training benefits that their particular membership wants or needs. So you’ll find [this] in a number of the service sector unions, not only in UNITE HERE, which you heard about today, but in the Service Employees International Union or even, let’s say, Operating Engineers, which is a building trades union. Many, many of those unions that have high memberships of non-native English-speakers or members with limited English proficiency have bargained for special English classes. Some to [help workers] do their jobs better [with English training], but sometimes it had nothing to do with the work but was just to give people English literacy and fluency capacity. Many unions have bargained for GED kinds of programs, or benefits in the form of tuition assistance to help people go to a local community college in anything they want to do—people make fun of this, but a lot of our unions will defend it—things like shop classes or stained glass classes, to get adults back into a classroom and have them feel comfortable being in a classroom again.

More and more, however, you’re hearing about the kinds of training that Neal and Ken talked about today: in addition to the training that the employer provides, the union will demand jointly run programs, or at least programs in which the union has some say to provide upward mobility opportunities for its members—so that maids can become bartenders (in the case of hotels), that nurse’s aides or housekeepers can become licensed practical nurses, or that sweepers in the factory can become machinists. More and more unions in every industry are bargaining for these kinds of joint labor management programs, where they can help their current members advance. Depending on the industry, you’ll find different amounts of emphasis on those kinds of training programs. But in addition to sharing this information about training or education and the infrastructure that already exists in many unionized places, I wanted to share a couple of lessons that I take away from the child care campaign and the hotel workers campaign that you just heard about, about ways that workforce practitioners can gain the kind of power that they need to better the quality of jobs in the industries that they’re working in and to provide good job placement opportunities for the people that they’re working with and trying to serve.

So here are some lessons that I think you can apply, whether you’re in a unionized situation or not, or whether you’re working with a union or not. The first is to recognize that you don’t want to start with the bottom feeders of your industry. In the same way that Ken talked about needing to have the most respected providers be the ones that are doing the bargaining with the state in Oregon, and Neal talked about the need to have relationships with the employers that are really calling the shots for the industry as a whole, so you as workforce practitioners need to think about who we can work with who leads the industry, and not who follows and who are the low-road employers. And there are a number of ways that you can do that. 
One is to recognize that in any industry in which you’re working—and especially those of you who are working with hard-to-place or disadvantaged populations for workforce development—inevitably, you’re often looking at the relatively low-wage industries, those non-union nursing homes, those non-union hotels and so forth, the Wal-Marts of the world who’ve come to the one-stop (especially with the short-term placement requirements of things like WIA). And what we would urge you to do instead is to say, “Okay, this may be overall a low-wage industry, but who are at the top of that industry? Within the nursing homes in our region, who’s paying in the top 10 percent? They’ve got the health insurance. Let’s figure out how we work with them, rather than how we work with the ones who are voluntarily coming to the one-stop or other places, because they can’t get workers any other way because they are not a competitive employer.” And, especially for those of you who are using public dollars, we would argue that it’s important to think about the leaders in the industry, even in the relatively low-wage industries, because public dollars ought not to be going easily to subsidize those low-wage employers. If you’re providing HR services and training services for new employees for those bottom feeders, you’re basically a contracted out HR department for those low-road employers, and we don’t think that’s an appropriate use for tax dollars. So start with the industry leaders, no matter what.

Secondly, think about how you bring a bunch of those leading employers together so that you’re not simply servicing one employer but instead, again, taking a sectoral approach in a regional labor market. There are lots of reasons for this. I always use the example of LL Bean. If you get a grant to do some work with LL Bean and to train people to do LL Bean call center [work], then you’re certainly helping LL Bean—but you’re not raising the standards for call center workers, and you’re not giving those workers who are trained a whole lot of longer-term job security. But if you were instead doing training around customer service generally, that would be useful for a lot of people who do call centers or a lot of people who need customer service work in a particular region. So instead of enhancing the competitiveness of one employer by providing training and placements and employees for that employer, you’re able to bring a group of employers in the same industry together to say, “What are our common needs here?” And that not only doesn’t put you on the side of winners or losers within the industry but it also provides more job security for the workers that you’re helping to train.

Now bringing multiple employers together in the same sector is not easy to do. I recognize there are very few forces that can bring competitors together. Unions can. One of the things you heard today is about organizing campaigns—not only in Unite Here and AFSCME, where they’re organizing workers across employers—but many, many unions in your region represent a few employers in the same industries. And if you don’t know which ones they are, you can contact me at the AFL-CIO and at www.workingforamerica.org, and we can help you figure out if there are unions in your region who represent a few of these employers. They’re more likely to be the higher-wage [employers], the top of those industries. Whether they currently do multiple-employer bargaining or not, these unions can bring a group of employers to the same table in a way that very few other organizations can. There are some places where some chambers are able to do it, and some places where WIBs themselves have been able to do it, but we can help.

The other thing here about sector work is this—I can’t underscore enough the point that Allegra made, and I don’t know if you really heard it from Ken and Neal—you want to get to know the industry. Wherever the industry is, you really want to get to know it, both before you approach it officially and also from the players in the industry. That’s knowing what are the competitive advantages of various employers, what are their needs, what are the carrots to which they will respond and what are the sticks to which they will respond. Because one of the things that we’ve discovered—and this is one of the problems for folks in the workforce development field, who don’t have the union connection—is that it’s very hard to find the stick. It’s easy to find the carrots, but our experience is that carrots are often not sufficient to get employers to change behaviors that they need to change to make long-term changes in job quality. But if you can ally yourself with a variety of other forces in your community, even if the industry that you’re working in is non-union, the unions in those communities don’t want the standards of pay or training or benefits in their communities to be reduced, and they will join you in political overtures and other overtures which will help raise those standards.

Lastly, when you’re thinking about doing sectoral work and workplace development, when you’re thinking about placing new employees with either unionized firms and training centers or non-unionized firms—and again, we can help you find those unionized employers in your community—it’s important that you not only think about those new employees or those new recruits but that you think about career upgrading and incumbent worker or upgrading programs as well. And again, in unionized workplaces unions can help you—because they have bidding and posting, procedures. And in a non-union setting, that’s going to be harder. But simply being a placement agency without providing avenues of advancement is just going to end up being a revolving door for you if you’re not figuring out, especially in the lower-wage industries, how to get the employers to agree to fund career ladders as well.

So, whether you’re working with unions or [in a] non-union [setting], those are some lessons that have implications for those of you in workforce development. I think the bottom line from our experience, however, is that it takes power—it takes the ability to get people to do what they otherwise would not do. And unions are one of the main levers in the workplace to make that happen, but there are others. Bad public relations is certainly always a good one, but depending on the industry, you could figure out how you get power to change the conditions in an industry. But there’s really no substitute, in our experience, for being able not only to leverage something that’s in the long-term interest of the industry by raising standards for the industry but doing it in such a way that workers themselves have the ability to sustain their families. I’ll end with that.

ALLEGRA BAIDER: Thank you. Let’s turn it over and see if there are any questions from the audience now, for any of our speakers.

OPERATOR: At this time, the floor is open for questions. If you would like to pose a question, please press star followed by one on your touchtone telephone.

ALLEGRA BAIDER: I’m going to ask the first question, and I’d like to ask this question to Nancy. One of the things that we’ve heard on this call is that a real data-driven strategy can help bring employers to the table. Neal said that when they collected the data about the injury rates, that made an impact on the businesses, and a change in processes actually helped to increase businesses’ bottom lines. Do you see a role for WIBs in terms of helping to provide technical assistance to employers through data about how changing their employment practices could improve the bottom line, and maybe through a sectoral approach?

NANCY MILLS: We at the Working for America Institute are a big fan of community audits, which are one way in which WIBs can find out who are the high-road employers in the community, who are the low-road employers in the community, how do they target working with employers who are paying family-sustaining wages—rather than, as I said earlier, the bottom feeders. I think it’s quite possible for WIBs to do that kind of sectoral data and information gathering. It’s tough in the sense that unions have the right to get information from employers—just by virtue of being recognized as a union—that other folks don’t have. WIBs are just going to have access to publicly available information. That doesn’t mean that it can’t be useful; I think it can be. So I think gathering that information is useful.

It is rare, in my experience, that you have sustained long-term investment by employers into workforce development with only a carrot, with only the notion that habits can contribute to the bottom line. There are some exceptions. Bu what you’re talking about primarily, especially in industries that most of the folks on this call are probably working with, are employers with relatively slim profit margins and a system that has worked for them within those constraints. So getting them to change that behavior is asking them to take a pretty big risk actually, even though we can show them all kinds of data that it improves retention and all of that stuff, especially if it means that they’re going to be spending money on something that their competitors are not. So I would say two things. First, data is useful if it gets bought into by the leaders of the industry, by a group of employers—so that it’s not just one that you’re working with, so that you’re reducing the basis of competition. And then, if that group of employers buys into that data and says, “yes, let’s do this, and let’s do this together so that we’re not putting each other at a competitive disadvantage,” then I would argue that it’s an appropriate role for them. And I think it could hold some promise.

ALLEGRA BAIDER: Great. Do we have any other questions for any of the speakers?

OPERATOR: As a final reminder, the floor is still open for questions. If you would like to pose a question, please press star one on your touchtone telephone.

Your next question is coming from Lina Kee. Please go ahead.

LINA KEE: Hi. Nancy, I just wanted to follow up on what you were saying about how it’s difficult to get employers to do these sorts of things that we would like to do for employees with carrots—and sticks are also something that we need to use. But you didn’t provide any examples, and I was wondering if you could provide some examples of what you were imagining.
NANCY MILLS: Well, I did mention one, which was bad public relations.

LINA KEE: Right, bad PR.

NANCY MILLS: One of the things Neal talked about earlier—HERE is talking about literally driving business to the unionized hotels. The union in that case has made an investment in making sure that the vast public who schedules conferences and conventions and so forth is putting their business into the hotels that are paying attention to their workers, investing in their workers, and so forth. So that is a carrot for the unionized hotels; it is a stick for the non-union hotels. Who else has an interest in getting those employers to invest in their workforce? Obviously, the communities from which they draw their workers. It’s the communities in which they are located, so that the other stores in that community, the work that has disposable income to be without their pay, the local schools, et cetera. So one of the things is to find the allies and then, depending on the industry, I think you can often think about what it would take to both reward the ones who are doing the right thing and punish the ones who are doing the wrong thing.

Publicly, there are statutes that you can pass. You know, there are lots of things—and Fred didn’t talk about this so much—but there are lots of things that you can do on a local basis. That’s what living wage was all about, where local communities said, “If this city or town or county is going to contract our work to any particular group of workers, it has to pay a certain wage.” We know those cases around the country where people had said, “We won’t let our community contract with any service providers or anything else unless they’re not only paying a certain wage but they’re also providing career advancement training.” So that’s another thing you can do. I would urge you to think about public policy vehicles that you have as well, and I think if there are particular industries that people are interested in, we could share some of the sticks that our unions have used in those industries. If you get to know your industry a better way, you’ll pretty quickly figure out what it takes to hurt them.

ALLEGRA BAIDER: Do we have any other questions?

OPERATOR: There appear to be no further questions at this time.

ALLEGRA BAIDER: Okay, great. Well, it’s 3:15, and this is when we said we would wrap up. I want to thank all of our speakers so much for providing us with such thoughtful comments and insights into how working within a sector can improve job quality. If you have any questions about this conference call that you would like to follow up on, you can contact me at abaider@clasp.org. I also want to thank the audience for joining us. Thank you.

NANCY MILLS: Thank you, everybody.

OPERATOR: Thank you. This does conclude today’s Center for Law and Social Policy teleconference. You may disconnect your lines at this time, and have a wonderful day.

END
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